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(2)(i) If the levy may result in an inability 
to perform the contract and the lack of per-
formance will adversely affect national secu-
rity, the total amount of the monies col-
lected that should be returned to the Con-
tractor; or 

(ii) If the levy may result in an inability to 
perform the contract but will not impact na-
tional security, a recommendation that the 
Contractor promptly notify the IRS to at-
tempt to resolve the tax situation. 

(d) Any DoD determination under this 
clause is not subject to appeal under the 
Contract Disputes Act. 

(End of clause) 

[70 FR 52032, Sept. 1, 2005, as amended at 71 
FR 69492, Dec. 1, 2006] 

252.232–7011 Payments in Support of 
Emergencies and Contingency Op-
erations. 

As prescribed in section 232.908, use 
the following clause: 

PAYMENTS IN SUPPORT OF EMER-
GENCIES AND CONTINGENCY OPER-
ATIONS (JUL 2010) 

(a) Definitions of pertinent terms are set 
forth in sections 2.101, 32.001, and 32.902 of the 
Federal Acquisition Regulation. 

(b) Notwithstanding any other payment 
clause in this contract, the Government will 
make invoice payments under the terms and 
conditions specified in this clause. The Gov-
ernment considers payment as being made 
on the day a check is dated or the date of an 
electronic funds transfer 

(c) Invoice payments. 
(1) Due date. 
(i) Payment will be made as soon as pos-

sible once a proper invoice is received and 
matched with the contract and the receiving/ 
acceptance report. 

(ii) If the contract does not require submis-
sion of an invoice for payment (e.g., periodic 
lease payments), the due date will be as spec-
ified in the contract. 

(2) Contractor’s invoice. The Contractor 
shall prepare and submit invoices to the des-
ignated billing office specified in the con-
tract. A proper invoice should include the 
items listed in paragraphs (c)(2)(i) through 
(c)(2)(x) of this clause. 

(i) Name and address of the Contractor. 
(ii) Invoice date and invoice number. (The 

Contractor should date invoices as close as 
possible to the date of the mailing or trans-
mission.) 

(iii) Contract number or other authoriza-
tion for supplies delivered or services per-
formed (including order number and contract 
line item number). 

(iv) Description, quantity, unit of measure, 
unit price, and extended price of supplies de-
livered or services performed. 

(v) Shipping and payment terms (e.g., ship-
ment number and date of shipment, discount 
for prompt payment terms). Bill of lading 
number and weight of shipment will be 
shown for shipments on Government bills of 
lading. 

(vi) Name and address of Contractor offi-
cial to whom payment is to be sent (must be 
the same as that in the contract or in a prop-
er notice of assignment). 

(vii) Name (where practicable), title, phone 
number, and mailing address of person to no-
tify in the event of a defective invoice. 

(viii) Taxpayer Identification Number 
(when required). The taxpayer identification 
number is required for all payees subject to 
the U.S. Internal Revenue Code. 

(ix) Electronic funds transfer banking in-
formation. 

(A) The Contractor shall include electronic 
funds transfer banking information on the 
invoice only if required elsewhere in this 
contract. 

(B) If electronic funds transfer banking in-
formation is not required to be on the in-
voice, in order for the invoice to be a proper 
invoice, the Contractor shall have submitted 
correct electronic funds transfer banking in-
formation in accordance with the applicable 
solicitation provision (e.g., 52.232–38, Submis-
sion of Electronic Funds Transfer Informa-
tion with Offer), contract clause (e.g., 52.232– 
33, Payment by Electronic Funds Transfer— 
Central Contractor Registration, or 52.232–34, 
Payment by Electronic Funds Transfer- 
Other Than Central Contractor Registra-
tion), or applicable agency procedures. 

(C) Electronic funds transfer banking in-
formation is not required if the Government 
waived the requirement to pay by electronic 
funds transfer. 

(x) Any other information or documenta-
tion required by the contract (e.g., evidence 
of shipment). 

(3) Discounts for prompt payment. The des-
ignated payment office will take cost-effec-
tive discounts if the payment is made within 
the discount terms of the contract. 

(4) Contract financing payment. If this con-
tract provides for contract financing, the 
Government will make contract financing 
payments in accordance with the applicable 
contract financing clause. 

(5) Overpayments. If the Contractor be-
comes aware of a duplicate contract financ-
ing or invoice payment or that the Govern-
ment has otherwise overpaid on a contract 
financing or invoice payment, the Con-
tractor shall— 

(i) Remit the overpayment amount to the 
payment office cited in the contract along 
with a description of the overpayment, in-
cluding the— 
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(A) Circumstances of the overpayment 
(e.g., duplicate payment, erroneous payment, 
liquidation errors, date(s) of overpayment); 

(B) Affected contract number and delivery 
order number, if applicable; 

(C) Affected contract line item or subline 
item, if applicable; and 

(D) Contractor point of contact; and 
(ii) Provide a copy of the remittance and 

supporting documentation to the Con-
tracting Officer. 

(d) This clause is applicable until other-
wise notified by the Contracting Officer. 
Upon notification by issuance of a contract 
modification, the appropriate FAR Prompt 
Payment clause in the contract becomes ap-
plicable. 
(End of clause) 

[75 FR 40714, ≤July 13, 2010] 

252.233–7000 [Reserved] 

252.233–7001 Choice of law (overseas). 
As prescribed in 233.215–70, use the 

following clause: 

CHOICE OF LAW (OVERSEAS) (JUN 1997) 

This contract shall be construed and inter-
preted in accordance with the substantive 
laws of the United States of America. By the 
execution of this contract, the Contractor 
expressly agrees to waive any rights to in-
voke the jurisdiction of local national courts 
where this contract is performed and agrees 
to accept the exclusive jurisdiction of the 
United States Armed Services Board of Con-
tract Appeals and the United States Court of 
Federal Claims for hearing and determina-
tion of any and all disputes that may arise 
under the Disputes clause of this contract. 

(End of clause) 

[62 FR 34135, June 24, 1997] 

252.234–7001 Notice of Earned Value 
Management System. 

As prescribed in 234.203(1), use the 
following provision: 

NOTICE OF EARNED VALUE MANAGEMENT 
SYSTEM (APR 2008) 

(a) If the offeror submits a proposal in the 
amount of $50,000,000 or more— 

(1) The offeror shall provide documenta-
tion that the Cognizant Federal Agency 
(CFA) has determined that the proposed 
Earned Value Management System (EVMS) 
complies with the EVMS guidelines in the 
American National Standards Institute/Elec-
tronic Industries Alliance Standard 748, 
Earned Value Management Systems (ANSI/ 
EIA–748) (current version at time of solicita-
tion). The Government reserves the right to 

perform reviews of the EVMS when deemed 
necessary to verify compliance. 

(2) If the offeror proposes to use a system 
that has not been determined to be in com-
pliance with the requirements of paragraph 
(a)(1) of this provision, the offeror shall sub-
mit a comprehensive plan for compliance 
with the guidelines in ANSI/EIA–748. 

(i) The plan shall— 
(A) Describe the EVMS the offeror intends 

to use in performance of the contract, and 
how the proposed EVMS complies with the 
EVMS guidelines in ANSI/EIA–748; 

(B) Distinguish between the offeror’s exist-
ing management system and modifications 
proposed to meet the EVMS guidelines; 

(C) Describe the management system and 
its application in terms of the EVMS guide-
lines; 

(D) Describe the proposed procedure for ad-
ministration of the EVMS guidelines as ap-
plied to subcontractors; and 

(E) Describe the process the offeror will 
use to determine subcontractor compliance 
with ANSI/EIA–748. 

(ii) The offeror shall provide information 
and assistance as required by the Con-
tracting Officer to support review of the 
plan. 

(iii) The offeror’s EVMS plan must provide 
milestones that indicate when the offeror an-
ticipates that the EVMS will be compliant 
with the guidelines in ANSI/EIA–748. 

(b) If the offeror submits a proposal in an 
amount less than $50,000,000— 

(1) The offeror shall submit a written de-
scription of the management procedures it 
will use and maintain in the performance of 
any resultant contract to comply with the 
requirements of the Earned Value Manage-
ment System clause of the contract. The de-
scription shall include— 

(i) A matrix that correlates each guideline 
in ANSI/EIA–748 (current version at time of 
solicitation) to the corresponding process in 
the offeror’s written management proce-
dures; and 

(ii) The process the offeror will use to de-
termine subcontractor compliance with 
ANSI/EIA–748. 

(2) If the offeror proposes to use an EVMS 
that has been determined by the CFA to be 
in compliance with the EVMS guidelines in 
ANSI/EIA–748, the offeror may submit a copy 
of the documentation of such determination 
instead of the written description required 
by paragraph (b)(1) of this provision. 

(c) The offeror shall identify the sub-
contractors (or the subcontracted effort if 
subcontractors have not been selected) to 
whom the EVMS requirements will apply. 
The offeror and the Government shall agree 
to the subcontractors or the subcontracted 
effort selected for application of the EVMS 
requirements. The offeror shall be respon-
sible for ensuring that the selected sub-
contractors comply with the requirements of 
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