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owner or owners upon whom 8(a) eligibility
is based plan to relinquish ownership or con-
trol of the concern. Consistent with 15 U.S.C.
637(a)(21), transfer of ownership or control
shall result in termination of the contract
for convenience, unless SBA waives the re-
quirement for termination prior to the ac-
tual relinquishing of ownership and control.

(2) To the requirements of 52.219-14, Limi-
tations on Subcontracting.

(End of clause)

552.219-75 GSA Mentor-Protégé Pro-
gram.

As prescribed in 519.7017(a), insert the
following clause:

G'SA MENTOR-PROTEGE PROGRAM (SEP 2009)

(a) Prime contractors, including small
businesses, are encouraged to participate in
the GSA Mentor-Protégé Program for the
purpose of providing developmental assist-
ance to eligible protégé entities to enhance
their capabilities and increase their partici-
pation in GSA contracts.

(b) The Program consists of:

(1) Mentor firms are large prime contrac-
tors with at least one active subcontracting
plan, or that are eligible small businesses;

(2) Protégés are subcontractors to the
prime contractor, and include small business
concerns, small disadvantaged business con-
cerns, veteran-owned small business con-
cerns, service-disabled veteran-owned small
business concerns, HUBZone small business
concerns, and women-owned small business
concerns meeting the qualifications specified
in Subpart 519.70; and

(3) Mentor-protégé Applications and Agree-
ments, approved by the Mentor-Protégé Pro-
gram Manager in the GSA Office of Small
Business Utilization (OSBU).

(c) Mentor participation in the Program
means providing technical, managerial and
financial assistance to aid protégés in devel-
oping requisite high-tech expertise and busi-
ness systems to compete for and successfully
perform GSA contracts and subcontracts.

(d) Contractors interested in participating
in the Program are encouraged to read FAR
Subpart 19.7 and to contact the GSA Office of
Small Business Utilization (E), Washington,
DC 20405, (202) 501-1021, for further informa-
tion.

(End of clause)

[74 FR 41066, Aug. 14, 2009]
552.219-76 Mentor Requirements and
Evaluation.

As prescribed in 519.7017(b), insert the
following clause:

48 CFR Ch. 5 (10-1-10 Edition)

MENTOR REQUIREMENTS AND EVALUATION
(SEP 2009)

(a) The purpose of the GSA Mentor-Protégé
Program is for a GSA prime contractor to
provide developmental assistance to certain
subcontractors qualifying as protégés. Eligi-
ble protéges include small business concerns,
small disadvantaged business concerns, vet-
eran-owned small business concerns, service-
disabled veteran-owned small business con-
cerns, HUBZone small business concerns, and
women-owned small business concerns meet-
ing the qualifications specified in section
519.7007. The Program requires an Applica-
tion process and an Agreement between the
mentor and the protégé. See GSAR Subpart
519.70 for more information.

(b) GSA will evaluate a GSA mentor’s per-
formance on the following factors:

(1) Specific actions taken by the con-
tractor, during the evaluation period, to in-
crease the participation of its protégé as a
subcontractor and supplier;

(2) Specific actions taken by the con-
tractor during this evaluation period to de-
velop the technical and corporate adminis-
trative expertise of its protégé as defined in
the Agreement;

(3) To what extent the protégé has met the
developmental objectives in the Agreement;
and

(4) To what extent the firm’s participation
in the Mentor-Protégé Program resulted in
the protégé receiving competitive con-
tract(s) and subcontract(s) from private
firms other than the mentor, and from agen-
cies.

(c) Semi-annual reports shall be submitted
by a GSA mentor to the GSA Mentor-
Protégé Program Manager, GSA Office of
Small Business Utilization (E), Washington,
DC 20405. The reports must include informa-
tion as outlined in paragraph (b) of this sec-
tion. The semi-annual report may include a
narrative describing the forms of develop-
mental assistance a mentor provides to a
protégé and any other types of permissible,
mutually beneficial assistance.

(d) A GSA mentor will notify the GSA
Mentor-Protégé Program Manager and the
contracting officer, in writing, at least 30
days in advance of the mentor firm’s intent
to voluntarily withdraw from the GSA Pro-
gram or terminate the Agreement, or upon
receipt of a protégé’s notice to withdraw
from the Program.

(e) GSA mentor and protégé firms will sub-
mit a ‘‘Lessons Learned’” evaluation to the
GSA Mentor-Protégé Program Manager at
the conclusion of the Mentor-Protégé Agree-
ment. At the end of each year in the Mentor-
Protégé Program, the mentor and protégé, as
appropriate, will formally brief the GSA
Mentor-Protégé Program manager, the tech-
nical program manager, and the contracting
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officer during a formal Program review re-
garding Program accomplishments as they
pertain to the approved Agreement.

(f) GSA has the authority to exclude men-
tor or protégé firms from participating in
the GSA Program. If GSA excludes a mentor
or a protégé from the Program, the GSA Of-
fice of Small Business Utilization will de-
liver to the contractor a Notice specifying
the reason for Program exclusion and the ef-
fective date. The exclusion from the Pro-
gram does not constitute a termination of
the subcontract between the mentor and the
protégé. A plan for accomplishing the sub-
contract effort should the Agreement be ter-
minated shall be submitted with the Agree-
ment as required in section 519.7011(j).

(g) Subcontracts awarded to GSA protégé
firms under this Program are exempt from
competition requirements, notwithstanding
FAR 52.244-5. However, price reasonableness
should still be determined.

(End of clause)

[74 FR 41066, Aug. 14, 2009]

552.223-70 Hazardous Substances.

As prescribed in 523.303(a), insert the
following clause:

HAZARDOUS SUBSTANCES (MAY 1989)

(a) If the packaged items to be delivered
under this contract are of a hazardous sub-
stance and ordinarily are intended or consid-
ered to be for use as a household item, this
contract is subject to the Federal Hazardous
Materials Act, as amended (15 U.S.C. 1261-
1276), implementing regulations thereof (16
CFR Chapter II), and Federal Standard No.
123, Marking for Shipment (Civil Agencies),
issue in effect on the date of this solicita-
tion.

(b) The packaged items to be delivered
under this contract are subject to the prepa-
ration of shipping documents, the prepara-
tion of items for transportation, shipping
container construction, package making,
package labeling, when required, shipper’s
certification of compliance, and transport
vehicle placarding in accordance with Parts
171 through 178 of 49 CFR and the Hazardous
Materials Transportation Act.

(c) The minimum packaging acceptable for
packaging Department of Transportation
regulated hazardous materials shall be those
in 49 CFR 178.

(End of clause)

552.223-71 Nonconforming Hazardous
Materials.
As prescribed in 523.303(b), insert the
following clause:

552.227-70

NONCONFORMING HAZARDOUS MATERIALS (SEP
1999)

(a) Nonconforming supplies that contain
hazardous material or that may expose per-
sons who handle or transport the supplies to
hazardous material and which require re-
placement under the inspection and/or war-
ranty clauses of this contract shall be re-
shipped to the Contractor at the Contrac-
tor’s expense. The Contractor agrees to ac-
cept return of these nonconforming supplies
and to pay all costs occasioned by their re-
turn.

(b) ‘“‘Hazardous materials,”” as used in this
clause, includes any material defined as haz-
ardous under the latest version of Federal
Standard No. 313 (including revisions adopt-
ed during the term of the contract).

(c) If the Contractor fails to provide ac-
ceptable disposition instructions for the non-
conforming supplies within 10 days from the
date of the Government’s request (or such
longer period as may be agreed to between
the Contracting Officer and the Contractor),
or fails to accept return of the reshipped
nonconforming supplies, such failure:

(1) may be interpreted as a willful failure
to perform,

(2) may result in termination of the con-
tract for default and

(3) shall be considered by the Contracting
Officer in determining the responsibility of
the Contractor for any future award (see
FAR 9.104-3(b) and 9.406-2).

(d) Pending final resolution of any dispute,
the Contractor shall promptly comply with
the decision of the Contracting Officer.

(End of clause)
552.223-72 Hazardous Material Infor-
mation.
As prescribed in 523.370, insert the
following provision:
HAZARDOUS MATERIAL INFORMATION (SEP
1999)

Offeror shall indicate for each national
stock number (NSN) the following informa-
tion:

DOT DOT
NSN shipping hazard DOT label required
name class
Yes|[ ] No[ ]
Yes[ 1] No[ ]
Yes[ 1] No[ ]

(End of provision)
552.227-70 Government Rights (Unlim-
ited).

As prescribed in 527.409, insert the
following clause:
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