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contractor is responsible for negoti-
ating with the agency within the time 
established by the agency. If the 8(a) 
contractor does not negotiate within 
the established time and the agency 
cannot allow additional time, the agen-
cy may, after notification and approval 
by SBA, proceed with the acquisition 
from other sources. 

(b) If the acquisition is conducted 
under an MOU cited in 619.800, the 
agency is delegated the authority to 
negotiate directly with the 8(a) partici-
pant; however, if requested by the 8(a) 
participant, the SBA may participate 
in the negotiations. 

619.810 SBA appeals. 
(c) The Procurement Executive is the 

agency head for the purposes of FAR 
19.810(c). 

[64 FR 43624, Aug. 11, 1999, as amended at 72 
FR 45696, Aug. 15, 2007] 

619.811 Preparing the contracts. 

619.811–1 Sole source. 
(d) If the award is to be made under 

an MOU cited in 619.800, the contract to 
be awarded by the contracting activity 
to the 8(a) firm shall be prepared in ac-
cordance with the contracting activi-
ty’s normal procedures, given contract 
type and dollar amount, that the con-
tracting activity would use for a simi-
lar, non-8(a) acquisition, except for the 
following: 

(1) The award form shall cite 41 
U.S.C. 253(c)(5) or 10 U.S.C. 2304(c)(5), as 
appropriate, and 15 U.S.C. 637(a) as the 
authority for use of other than full and 
open competition. 

(2) The contracting officer shall in-
sert FAR 52.219–14, Limitations on Sub-
contracting, and DOSAR 652.219–71, 
Section 8(a) Direct Awards. 

(3) For acquisitions exceeding 
$100,000, the contracting activity shall 
include SBA’s requirement number on 
the award document. 

(4) A single award document shall be 
used between the agency and the 8(a) 
contractor, i.e., an SBA signature will 
not be required. The title of the agency 
contracting officer shall include the 
contracting activity, as follows: Con-
tracting Officer for the Department of 
State [insert contracting activity]. In 
addition, in accordance with the MOU, 

A/SDBU staff who have been issued 
limited contracting officer warrants 
for this purpose shall sign the contract 
as a third party. The 8(a) contractor’s 
signature shall be placed on the award 
document as the prime contractor. The 
8(a) contractor’s name and address 
shall be placed in the ‘‘Awarded to’’ or 
‘‘Contractor name’’ block on the appro-
priate form. 

619.811–2 Competitive. 
(a) If the award is made under the 

delegation of 8(a) contracting author-
ity, competitive contracts for 8(a) 
firms shall be prepared in accordance 
with the same standards as 8(a) sole 
source contracts. See 619.811–1. 

(b) If the acquisition is conducted 
under the MOU cited in 619.800, the 
process for obtaining signatures shall 
be as specified in 619.811–1(d)(4). 

619.811–3 Contract clauses. 
(d) The contracting officer shall in-

sert the clause at FAR 52.219–18, Notifi-
cation of Competition Limited to Eligi-
ble 8(a) Concerns, (Deviation), in com-
petitive solicitations and contracts ex-
ceeding $100,000 when the acquisition is 
processed under the MOU cited in 
619.800. 

(e) The contracting officer shall in-
sert the clause at FAR 52.219–14, Limi-
tations on Subcontracting, and DOSAR 
652.219–71, Section 8(a) Direct Awards, 
in all solicitations and contracts that 
are processed under the MOU cited at 
619.800. The clauses at FAR 52.219–11, 
Special 8(a) Contract Conditions; 
52.219–12, Special 8(a) Subcontract Con-
ditions; and, 52.219–17, Section 8(a) 
Award, shall not be used. 

[64 FR 43624, Aug. 11, 1999, as amended at 71 
FR 34839, June 16, 2006; 72 FR 45696, Aug. 15, 
2007] 

619.812 Contract administration. 
(d) The head of the contracting activ-

ity is the agency head for the purposes 
of FAR 19.812(d). Awards under the 
MOU cited in 619.800 are subject to 15 
U.S.C. 637(a)(21). These contracts con-
tain the clause at DOSAR 652.219–71, 
Section 8(a) Direct Awards, that re-
quires the 8(a) contractor to notify the 
SBA and the contracting officer when 
ownership of the firm is being trans-
ferred. 
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