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AUTHORITY: 42 U.S.C. 7101 et seq. and 50
U.S.C. 2401 et seq.

SOURCE: 49 FR 12026, Mar. 28, 1984, unless
otherwise noted.

Subpart 942.2—Contract
Administration Services

SOURCE: 65 FR 81007, Dec. 22, 2000, unless
otherwise noted.

942.270-1 Contracting Officer’s Rep-
resentatives.

In accordance with internal agency
procedures, a contracting officer may
designate other qualified personnel to
be the Contracting Officer’s Represent-
ative (COR) for the purpose of per-
forming certain technical functions in
administering a contract. These func-
tions include, but are not limited to,
technical monitoring, inspection, ap-
proval of shop drawings, testing, and
approval of samples. The COR acts
solely as a technical representative of
the contracting officer and is not au-
thorized to perform any function that
results in a change in the scope, price,
terms or conditions of the contract.
COR designations must be made in
writing by the contracting officer, and
shall identify the responsibilities and

limitations of the designation. A copy
of the COR designation must be fur-
nished to the contractor and the con-
tract administration office.

942.270-2 Contract clause.

The clause at 952.242-70, Technical
Direction, or a clause substantially the
same, may be inserted in solicitations
and contracts when a designated Con-
tracting Officer’s Representative will
issue technical direction to the con-
tractor under the contract.

[74 FR 36367, July 22, 2009]

Subpart 942.7—Indirect Cost Rates

942.704 Billing rates.

(b) When the contracting officer or
auditor responsible for establishing
billing rates, in accordance with 48
CFR 42.704, has not established such
rates or such rates are not current for
the performance periods (contractor
FY) under contract, the DOE con-
tracting officer responsible for admin-
istration of the contract shall establish
an appropriate rate(s) for billing pur-
poses. If the contractor holds more
than one DOE contract covering that
period of performance, the DOE office
with the largest unliquidated obliga-
tions as of the beginning of that per-
formance period shall take the lead in
establishing the required billing rate
for use on DOE contracts. Once appro-
priate billing rates are established by
the responsible contracting officer des-
ignated by 48 CFR 42.704, such rates
shall be adopted by the contracting of-
ficer and all billings and payments
shall be retroactively revised to reflect
the agreed upon rate(s).

[656 FR 81007, Dec. 22, 2000, as amended at 75
FR 29459, May 26, 2010]

942.705 Final indirect cost rates.

942.705-1 Contracting officer deter-
mination procedure.

(a)(3) The Department of Energy
shall use the contracting officer deter-
mination procedure for all business
units for which it shall be required to
negotiate final indirect cost rates. A
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942.705-3

list of such business units is main-
tained by the Office of Procurement
and Assistance Policy, within the
Headquarters procurement organiza-
tion.

(b)(1) Pursuant to 48 CFR 52.216-7, Al-
lowable Cost and Payment, contractors
shall be requested to submit their final
indirect cost rate proposals reflecting
actual cost experience during the cov-
ered period to the cognizant con-
tracting officer responsible for negoti-
ating their final rates.

The DOE negotiating official shall
request all needed audit service in ac-
cordance with internal procedures.

[61 FR 41710, Aug. 9, 1996, as amended at 74
FR 36368, July 22, 2009; 75 FR 29459, May 26,
2010]

942.705-3 Educational institutions.

(a)(2) The negotiated rates estab-
lished for the institutions cited in OMB
Circular No. A-88 are distributed to the
Cognizant DOE Office (CDO) assigned
lead office responsibility for all DOE
indirect cost matters relating to a par-
ticular contractor by the Office of Pro-
curement and Assistance Policy, with-
in the Headquarters procurement orga-
nization.

[61 FR 41710, Aug. 9, 1996, as amended at 74
FR 36368, July 22, 2009]

942.705-4 State and local governments.

A list of cognizant agencies for State/
local government organizations is peri-
odically published in the FEDERAL REG-
ISTER by the Office of Management and
Budget (OMB). The responsible agen-
cies are notified of such assignments.
The current negotiated rates for State/
local government activities is distrib-
uted to each CDO by the Office of Pro-
curement and Assistance Policy, with-
in the Headquarters procurement orga-
nization.

[61 FR 41710, Aug. 9, 1996, as amended at 74
FR 36368, July 22, 2009]

942.705-5 Nonprofit organizations
other than educational and state
and local governments.

OMB Circular A-122 establishes the
rules for assigning cognizant agencies
for the negotiation and approval of in-
direct cost rates. The Federal agency
with the largest dollar value of awards

48 CFR Ch. 9 (10-1-10 Edition)

(contracts plus federal financial assist-
ance dollars) will be designated as the
cognizant agency. There is no pub-
lished list of assigned agencies. The Of-
fice of Procurement and Assistance
Policy, within the Headquarters pro-
curement organization, distributes to
each CDO the rates established by the
cognizant agency.

[61 FR 41710, Aug. 9, 1996, as amended at 74
FR 36368, July 22, 2009]

Subpart 942.8—Disallowance of
Costs

942.803 Disallowing costs after incur-
rence.

(a) Contracting officer receipt of vouch-
ers. Vouchers and invoices submitted to
DOE shall be submitted to the con-
tracting officer or designee for review
and approval for payment. If the exam-
ination of a voucher or invoice raises a
question regarding the allowability of
a cost submitted therein, the con-
tracting officer, shall:

(1) Hold informal discussion with the
contractor as appropriate.

(2) Issue a notice (letter, memo, etc.)
to the contractor advising of cost dis-
allowed or to be disallowed and advis-
ing the contractor that it may:

(i) Submit a written claim as to why
the cost should be reimbursed—if in
disagreement with the disallowance.

(ii) File a claim under the disputes
clause, which will be processed in ac-
cordance with disputes procedures in
the event disagreements cannot be set-
tled.

(3) Process the voucher or invoice for
payment and advise the finance office
to deduct the disallowed cost when
scheduling the voucher for payment.

(c) Auditor reports and other sources of
questioned costs. (1) From time to time
reports are received from professional
auditors that may question the allow-
ability of an incurred cost. Such re-
ports are received as the result of audi-
tors, in their independent role under
OMB Circular A-73 or their own char-
ters, scheduling and conducting finan-
cial or compliance audits of govern-
ment contracts or as the result of an
independent request for auditor serv-
ice.

(2) When auditor reports or other no-
tifications question cost or consider
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them unallowable, the contracting offi-
cer shall follow up such reports and re-
solve all such cost issues promptly by
determining, through discussions with
the contractor and/or auditor within
six months of the audit report date, or
date of receipt if a non-Federal audit.
One of the following courses of action
shall be pursued:

(i) Accept and implement audit rec-
ommendations as submitted.

(ii) Accept the principle of the audit
recommendation but reject the cost
questioned amount.

(iii) Reject audit findings and rec-
ommendations.

(3) When implementing the accepted
course of action, the contracting offi-
cer shall—

(i) Hold discussions with the auditor
and contractor as appropriate.

(ii) Issue a notice in writing advising
the contractor of the government’s in-
tent to disallow the cost questioned, if
the contracting officer agrees with the
auditor concerning the questioned
costs.

(iii) Negotiate a mutual settlement
of questioned costs if they are agreed
with in principle but there is a dif-
ference of opinion as to a proper
amount.

(iv) Negotiate a mutual settlement of
questioned costs if the auditor rec-
ommendations are acceptable to the
contracting officer but the contractor
does not accept the finding or disallow-
ance.

(v) Issue a final decision of the con-
tracting officer disallowing the ques-
tionable cost where differences cannot
be resolved, advising of the contrac-
tor’s right to appeal the decision, and
advising the procedure to be followed if
it is decided to make such an appeal.

(vi) Initiate immediate recoupment
actions for all disallowed cost owed the
government by:

(A) Requesting the contractor to pro-
vide a credit adjustment (offset)
against amounts billed the government
on the next or future invoice(s) if such
shall be submitted under a contract for
which the disallowed cost applies.

(B) Deducting (offset) the disallowed
cost from the next or future invoice(s)
submitted under the contract; if the
contractor provides no adjustment
under the contract for which the dis-

Pt. 945

allowed cost applies; provided such re-
duction is deemed appropriate.

(C) Advising the contractor that a re-
fund shall be directly payable to the
government in situations where there
are insufficient payments owed by the
government to effect recovery via (A)
or (B) above or an offset is otherwise
inappropriate.

(vii) Promptly notify the appropriate
finance office of refunds directly pay-
able to the government to ensure prop-
er billing and follow-up action for col-
lection.

[49 FR 12026, Mar. 28, 1984, as amended at 59

FR 9107, Feb. 25, 1994; 75 FR 29458, May 26,
2010]

PART 945—GOVERNMENT
PROPERTY

Sec.
945.000 Scope of part.

Subpart 945.1—General

945.101 Definitions.

945.102-70 Reporting of
property.

945.102-71 Maintenance of records.

contractor-held

Subpart 945.3—Providing Government
Property to Contractors

945.303-1 Policy.

Subpart 945.4—Contractor Use and Rental
of Government Property

945.407 Non-Government use of plant equip-
ment.

Subpart 945.5—Management of Govern-
ment Property in the Possession of
Contractors

945.505-11 Records of transportation and in-
stallation costs of plant equipment.

945.506 Identification.

945.570-2 Acquisition of motor vehicles.

945.570-7 Disposition of motor vehicles.

945.570-8 Reporting motor vehicle data.

Subpart 945.6—Reporting, Redistribution,
and Disposal of Contractor Inventory

945.601 Definitions.

945.603 Disposal methods.

945.603-70 Plant clearance function.

945.603-71 Disposal of radioactively con-
taminated personal property.

945.607-2 Recovering precious metals.

945.608-2 Standard screening.

945.608-3 Agency screening.
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