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or otherwise receives instructions from the 
Contracting Officer, performance under this 
purchase order may begin on the third work-
ing day following receipt of the purchase 
order. If a determination of ineligibility is 
issued within the 2-day period, the purchase 
order shall be considered cancelled. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.219–72 Notification of competi-
tion limited to eligible 8(a) con-
cerns, Alternate III (Deviation). 

As prescribed in 48 CFR 1319.811–3 (c), 
insert the following clause: 

NOTIFICATION OF COMPETITION LIMITED TO EL-
IGIBLE 8(A) CONCERNS, ALTERNATE III (DEVI-
ATION) (APR 2010) 

(a) Offers are solicited only from small 
business concerns expressly certified by the 
Small Business Administration (SBA) for 
participation in the SBA’s 8(a) Program and 
which meet the following criteria at the 
time of submission of offers— 

(1) The Offeror is in conformance with the 
8(a) support limitation set forth in its ap-
proved business plan; and 

(2) The Offeror is in conformance with the 
Business Activity Targets set forth in its ap-
proved business plan or any remedial action 
directed by the SBA. 

(b) By submission of its offer, the Offeror 
represents that it meets all of the criteria 
set forth in paragraph (a) of this clause. 

(c) Any award resulting from this solicita-
tion shall be made directly by the Con-
tracting Officer to the successful 8(a) offeror 
selected through the evaluation criteria set 
forth in this solicitation. 

(d)(1) Agreement. A small business concern 
submitting an offer in its own name shall 
furnish, in performing the contract, only end 
items manufactured or produced by small 
business concerns in the United States or its 
outlying areas. If this procurement is proc-
essed under simplified acquisition procedures 
and the total amount of this contract does 
not exceed $25,000, a small business concern 
may furnish the product of any domestic 
firm. This paragraph does not apply to con-
struction or service contracts. 

(2) llllllll [insert name of con-
tractor] will notify the llllllll [insert 
name of contracting agency] Contracting Offi-
cer in writing immediately upon entering an 
agreement (either oral or written) to trans-
fer all or part of its stock or other ownership 
interest to any other party. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.227–70 Rights in data, assignment 
of copyright. 

As prescribed in 48 CFR 1327.404–4(a), 
insert the following clause: 

RIGHTS IN DATA, ASSIGNMENT OF COPYRIGHT 
(APR 2010) 

In accordance with 48 CFR 52.227–17, Rights 
in Data—Special Works, the contractor 
agrees to assign copyright to data, including 
reports and other copyrightable materials, 
first produced in performance of this con-
tract to the United States Government, as 
represented by the Secretary of Commerce. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.228–70 Insurance coverage. 
As prescribed in 48 CFR 1328.310–70(a), 

insert the following clause: 

INSURANCE COVERAGE (APR 2010) 

(a) Workers Compensation and Employer’s Li-
ability. The contractor is required to comply 
with applicable Federal and State workers’ 
compensation and occupational disease stat-
utes. If occupational diseases are not com-
pensable under those statutes, they shall be 
covered under the employer’s liability sec-
tion of the insurance policy, except when 
contract operations are so commingled with 
a contractor’s commercial operations that it 
would not be practical to require this cov-
erage. Employer’s liability coverage of at 
least $100,000 shall be required, except in 
states with exclusive or monopolistic funds 
that do not permit workers’ compensation to 
be written by private carriers. 

(b) General liability. (1) The contractor shall 
have bodily injury liability insurance cov-
erage written on the comprehensive form of 
policy of at least $500,000 per occurrence. 

(2) When special circumstances apply in ac-
cordance with FAR 28.307–2(b), Property 
Damage Liability Insurance shall be re-
quired in the amount of $llll [insert zero 
unless special circumstances apply, if appli-
cable, insert dollar amount.]. 

(c) Automobile liability. The contractor shall 
have automobile liability insurance written 
on the comprehensive form of policy. The 
policy shall provide for bodily injury and 
property damage liability covering the oper-
ation of all automobiles used in connection 
with performing the contract. Policies cov-
ering automobiles operated in the United 
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States shall provide coverage of at least 
$200,000 per person and $500,000 per occur-
rence for bodily injury and $20,000 per occur-
rence for property damage. 

(d) Aircraft public and passenger liability. 
When aircraft are used in connection with 
performing the contract, the contractor 
shall have aircraft public and passenger li-
ability insurance. Coverage shall be at least 
$200,000 per person and $500,000 per occur-
rence for bodily injury, other than passenger 
liability, and $200,000 per occurrence for 
property damage. Coverage for passenger li-
ability bodily injury shall be at least $200,000 
multiplied by the number of seats or pas-
sengers, whichever is greater. 

(e) Vessel liability. When contract perform-
ance involves use of vessels, the Contractor 
shall provide, vessel collision liability and 
protection and indemnity liability insurance 
as determined by the Government. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.228–71 Deductibles under re-
quired insurance coverage—cost re-
imbursement. 

As prescribed in 48 CFR 1328.310–70(c), 
insert the following clause: 

DEDUCTIBLES UNDER REQUIRED INSURANCE 
COVERAGE—COST REIMBURSEMENT (APR 2010) 

(a) The contractor is required to present 
evidence of the amount of any deductibles in 
its insurance coverage. 

(b) For any insurance required pursuant to 
1352.228–70, Insurance Coverage, the contrac-
tor’s deductible is not allowable as a direct 
or indirect cost under this contract. The 
Government is not liable, and cannot be 
invoiced, for any losses up to the minimum 
amounts of coverage required in paragraphs 
(a) through (d) of clause 1352.228–70. If the 
contractor obtains an insurance policy with 
deductibles, the contractor, and not the Gov-
ernment, is responsible for any deductible 
amount up to the minimum amounts of cov-
erage stated. 

(c) If the contractor fails to follow all pro-
cedures stated in this subsection and in FAR 
52.228–7(g), any amounts above the amount of 
the obtained insurance coverage which are 
not covered by insurance will not be reim-
bursable under the contract. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.228–72 Deductibles under re-
quired insurance coverage—fixed 
price. 

As prescribed in 48 CFR 1328.310–70(d), 
insert the following clause: 

DEDUCTIBLES UNDER REQUIRED INSURANCE 
COVERAGE—FIXED PRICE (APR 2010) 

When the Government is injured, wholly or 
partially as a result of the contractor’s ac-
tions and such actions are covered by the in-
surance required by 1352.228–70, Insurance 
Coverage, the Government is entitled to re-
cover from the contractor the full amount of 
any such injury attributable to the con-
tractor regardless of a deductible. The Con-
tracting Officer may offset the amount of re-
covery against any payment due to the con-
tractor. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.228–73 Loss of or damage to 
leased aircraft 

As prescribed in 48 CFR 1328.310–70(e) 
and 1328.310–70(f), insert the following 
clause: 

LOSS OF OR DAMAGE TO LEASED AIRCRAFT 
(APR 2010) 

(a) The Government assumes all risk of 
loss of, or damage (except normal wear and 
tear) to, the leased aircraft during the term 
of this lease while the aircraft is in the pos-
session of the Government. 

(b) In the event of damage to the aircraft, 
the Government, at its option, shall make 
the necessary repairs with its own facilities 
or by contract, or pay the contractor the 
reasonable cost of repair of the aircraft. 

(c) In the event the aircraft is lost or dam-
aged beyond repair, the Government shall 
pay the contractor a sum equal to the fair 
market value of the aircraft at the time of 
such loss or damage, which value may be 
specifically agreed to in clause 1252.228–74, 
Fair Market Value of Aircraft, less the salvage 
value of the aircraft. However, the Govern-
ment may retain the damaged aircraft or 
dispose of it as it wishes. In that event, the 
contractor will be paid the fair market value 
of the aircraft as stated in the clause. 

(d) The contractor agrees that the contract 
price does not include any cost attributable 
to hull insurance or to any reserve fund it 
has established to protect its interest in the 
aircraft. If, in the event of loss or damage to 
the leased aircraft, the contractor receives 
compensation for such loss or damage in any 
form from any source, the amount of such 
compensation shall be: 
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