811.104–75

48 CFR Ch. 8 (10–1–10 Edition)

(b) In award documents, the contracting officer must include, or incorporate by reference, an identification
of the specific products that the contractor is to furnish. The identification
must include any brand name and
make or model number, descriptive
material, and any modifications of
brand name products specified in the
bid. This requirement also applies
when the descriptions of the end items
contain ‘‘brand name or equal’’ purchase descriptions of component parts
or of accessories related to the end
item, and the clause at 852.211–73,
Brand name or equal, was applied to
the component parts or accessories (see
811.104–72).
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811.104–75 Procedure for negotiated
procurements.
(a) The specification writer and contracting officer must use the policies
and procedures prescribed in 811.104–70
through 811.104–74 as a guide in developing adequate purchase descriptions
for negotiated procurements.
(b) The contracting officer may adapt
the clause at 852.211–73, Brand name or
equal, for use in negotiated procurements. When use of the clause is not
practical (as may be the case in unusual and compelling urgency purchases), the contracting officer must
inform suppliers that proposals offering products different from the products referenced by brand name will be
considered if the contracting officer determines that the offered products are
equal in all material respects to the
products referenced. The contracting
officer must place decisions under this
paragraph in writing for the contract
file, as appropriate.
811.105 Items peculiar to one manufacturer.
(a) Except as provided in paragraph
(b) of this section, the specification
writer must write specifications in accordance with FAR 11.002.
(b)(1) When the specification writer
determines that a particular physical
or functional characteristic of only one
product will meet the minimum requirements of VA (see FAR 11.105) or
that a ‘‘brand name or equal’’ purchase
description must be used (see FAR
11.104), the specification writer must

identify the item(s) for the contracting
officer and do one of the following:
(i) Provide a full written justification
of the reason the particular characteristic is essential to the Government’s requirements.
(ii) Explain why the ‘‘brand name or
equal’’ purchase description is necessary.
(2) The contracting officer makes the
final determination whether restrictive
specifications or ‘‘brand name or
equal’’ purchase descriptions will be included in the solicitation.
811.107 Contract clauses.
(a) Insert the clause at 852.211–70,
Service data manuals, paragraph (a), in
solicitations and requests for proposals
for technical medical and other technical equipment and devices issued by
a field facility unless the facility Chief,
Engineering Service, indicates that the
service data manuals are not needed.
The purpose of the clause is to require
the manufacturer to provide VA a manual or groups of manuals that will
allow for the in-house repair of the
equipment purchased.
(b) Insert the clause at 852.211–70,
Service data manuals, paragraph (b), in
solicitations and requests for proposals
for mechanical equipment (other than
technical medical and other technical
equipment and devices) issued by a
field station.

Subpart 811.2—Using and Maintaining Requirements Documents
811.202 Maintenance of standardization documents.
(a) Military and departmental specifications. Contracting officers may, when it
is advantageous to VA, use these specifications when procuring supplies and
equipment costing less than the simplified acquisition threshold. When
purchasing items of perishable subsistence, contracting officers may take
into account only those exemptions set
forth in paragraphs (b)(2) and (b)(3) of
this section.
(b) Nutrition and food service specifications. (1) VA has adopted for use in the
procurement of packinghouse products
the purchase descriptions and specifications set forth in the Institutional
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