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48 CFR Ch. 8 (10–1–10 Edition) 815.404 

Subpart 815.4—Contract Pricing 
815.404 Proposal analysis. 

815.404–1 Proposal analysis tech-
niques. 

(a) Contracting officers are respon-
sible for the technical and administra-
tive sufficiency of the contracts they 
enter into. Contracting officers must 
ensure that contracts undergo all ap-
plicable legal and technical reviews. 
(See 801.602–70.) 

(b) Contracting officers determine 
the level of technical analyses nec-
essary for initial and revised pricing of 
all negotiated prime contracts, includ-
ing subcontract pricing under them, 
and contract modifications. Con-
tracting officers must request tech-
nical analyses of the proposals from 
the appropriate technical personnel. 
The technical analyses must address, 
as a minimum, the items set forth in 
FAR 15.404–1(e)(2). 

(c) The contracting officer must doc-
ument the results of such analyses in 
the contract file and make the results 
available to the auditor performing the 
pre-award audit. 

815.404–2 Information to support pro-
posal analysis. 

In evaluating start-up and other non- 
recurring costs, the contracting officer 
must determine the extent to which 
these costs are included in the pro-
posed price and the intent to absorb or 
recover the costs in any future non-
competitive procurement or other pric-
ing action. The contracting officer 
must ensure, with the assistance of the 
Assistant Inspector General for Policy, 
Planning, and Resources, as required or 
considered necessary, that VA will not 
pay the costs twice. For example, the 
cost of equipment that the Government 
pays for through a setup or connection 
agreement must not be included in de-
preciation cost of a subsequently nego-
tiated agreement. 

Subpart 815.6—Unsolicited 
Proposals 

815.604 Department points of contact. 
A VA employee who receives an unso-

licited proposal or inquiries from a po-
tential offeror of an unsolicited pro-

posal must refer the proposal or inquir-
ies to the following: 

(a) Facility level unsolicited pro-
posals must be referred to the HCA for 
the field facility. 

(b) Proposals to the VA National Ac-
quisition Center must be referred to 
the Executive Director and Chief Oper-
ating Officer, VA National Acquisition 
Center. 

(c) Proposals to VA Central Office 
must be referred to the Director, Ac-
quisition Operations Service (049A3). 

815.606 Department procedures. 

(a) The VA contact point will do the 
following: 

(1) Determine the nature of the po-
tential proposal and which technical/ 
professional disciplines within VA to 
consult to determine the need for the 
proposal and the likelihood that a for-
mal proposal would earn favorable re-
view. 

(2) In consultation with such tech-
nical/professional offices, the VA con-
tact point will furnish the potential of-
feror the information specified in FAR 
15.604 and any other information that 
might be of assistance to the potential 
offeror. 

(b) The contact point will maintain a 
record of advance guidance provided 
and the disposition/recommendation 
regarding the potential offer. 

(c) The contact point will review the 
unsolicited proposal and ensure that it 
is complete as prescribed in FAR 15.605. 
If required information is not sub-
mitted, the contact point will: 

(1) Determine if FAR 15.604 requires 
advance guidance; 

(2) Determine whether a comprehen-
sive evaluation prescribed by FAR 
15.606–2 is appropriate and, if so, re-
quest that the offeror provide the nec-
essary information; and, 

(3) Establish an estimated due date 
for completion of the review process. 

815.606–1 Receipt and initial review. 

(a) When the VA contact point deter-
mines a proposal warrants a com-
prehensive evaluation (i.e., the pro-
posal complies with the requirements 
in FAR 15.606–1(a) and is related to 
VA’s mission), the contact point must 
contact the offeror to ensure that all 
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data that should be restricted in ac-
cordance with FAR 15.609 has been 
identified. 

(b) The contact point must maintain 
a log of all unsolicited proposals to be 
evaluated. The log must indicate the 
following: 

(1) The date the proposal was re-
ceived. 

(2) The date that the unsolicited pro-
posal was determined to warrant a 
comprehensive evaluation. 

(3) A description of the proposal. 
(4) The offices requested to evaluate 

the proposal and the date the offices 
are requested to return their evalua-
tions. 

(5) The date the reviewing offices fi-
nalize their respective evaluations. 

(6) The final disposition of the pro-
posal. 

(c) The contact point must advise 
each office assigned responsibility for 
reviewing an unsolicited proposal of 
the need to evaluate the proposal 
against the criteria set forth in FAR 
15.607(a)(1) through (4). If the reviewers 
determine that the proposal fails to 
meet any of the criteria, the contact 
point must be advised. The contact 
point must return the proposal to the 
offeror, citing the reasons therefore. 

(d) The contact point must obtain ap-
proval of the DSPE (049A5) before the 
contact point, if warranted as a con-
tracting officer, or an appropriate con-
tracting officer begins negotiation on 
proposals. The contact point must pro-
vide the DSPE (049A5) all necessary 
documentation supporting the non-
competitive negotiation, including any 
justification and approval required by 
FAR Subpart 6.3 and the results of any 
synopsis required by FAR Subpart 5.2. 
The DSPE (049A5) will consult the ap-
propriate VA Central Office program 
official(s) and return the final decision 
to the contact point. 

PART 816—TYPES OF CONTRACTS 

Subpart 816.1—Selecting Contract Types 

Sec. 
816.102 Policies. 

Subpart 816.5—Indefinite-Delivery 
Contracts 

816.504 Indefinite-quantity contracts. 

816.505 Ordering. 

Subpart 816.70—Unauthorized Agreements 

816.7001 Letters of availability. 

AUTHORITY: 40 U.S.C. 121(c) and 48 CFR 
1.301–1.304. 

SOURCE: 73 FR 2717, Jan. 15, 2008, unless 
otherwise noted. 

Subpart 816.1—Selecting Contract 
Types 

816.102 Policies. 

(a) Contracting officers must obtain 
technical review of solicitations that 
include a clause that provides for eco-
nomic price adjustment specified in 
FAR 16.203–4 or any locally developed 
clause (see FAR 16.203–4(d)(2) and 
801.602–72(d)). The request for approval 
must include a clearly stated need for 
the clause. 

(b) The contracting officer must ob-
tain the approval of the Director, Ac-
quisition Resources Service (049A5), VA 
Central Office, before issuing a solici-
tation or awarding a contract that in-
cludes time-and-material or labor-hour 
pricing provisions if the ceiling price 
or estimated value of the acquisition 
exceeds $100,000. See 801.602–71 for tech-
nical review requirements. Excluded 
from this requirement are time-and- 
material or labor-hour solicitations or 
proposed contracts covering emer-
gencies, such as repair of a broken 
water, sewer, or communication line, 
repair of storm damage, etc. (i.e., 
where FAR 6.302–2 applies). 

(c) Except as provided in FAR 32.703– 
3, a contract that involves a direct ob-
ligation of appropriations and lasts for 
more than one year from the beginning 
of the contract period must provide 
that: 

(1) The contract applies to the period 
stated in the contract, subject to avail-
ability of funds; and 

(2) The contractor will not perform 
any service under the contract after 
September 30 of each fiscal year (or be-
yond the period of the basic contract or 
any authorized option if the contract 
crosses fiscal years as provided in FAR 
32.703–3(b)) unless the contractor ob-
tains specific authorization from the 
contracting officer. 
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