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832.404 Exclusions. 
(a) Under 31 U.S.C. 3324(d)(2), VA al-

lows advance payment for subscrip-
tions or other charges for newspapers, 
magazines, periodicals, and other pub-
lications for official use, notwith-
standing the provisions of 31 U.S.C. 
3324(a). The term ‘‘other publications’’ 
includes any publication printed, 
microfilmed, photocopied or magneti-
cally or otherwise recorded for audi-
tory or visual use. 

(b) Under 31 U.S.C. 1535, VA allows 
advance payment for services and sup-
plies obtained from another Govern-
ment agency. 

(c) Under 5 U.S.C. 4109, VA allows ad-
vance payment for all or any part of 
the necessary expenses for training 
Government employees in Government 
or non-Government facilities, includ-
ing the purchase or rental of books, 
materials, and supplies or services di-
rectly related to the training of a Gov-
ernment employee. 

Subpart 832.5—Progress Payments 
Based on Costs 

832.502 Pre-award matters. 

832.502–2 Contract finance office 
clearance. 

Contracting officers must obtain ap-
proval from the DSPE before taking 
the actions listed in FAR 32.502–2. Full 
justification and the recommendations 
of the contracting officer must accom-
pany requests for approval. 

Subpart 832.8—Assignment of 
Claims 

832.805 Procedure. 

832.805–70 Distribution/notification of 
assignment of claims. 

(a) Prior to acknowledgement of re-
ceipt, in addition to the requirements 
of FAR 32.805(d), the contracting offi-
cer shall obtain legal review of the as-
signment (see 801.602–75(a)(7)). Upon ac-
knowledgement of receipt, the con-
tracting officer shall: 

(1) File the retained copy of the no-
tice of assignment and the certified 
copy of the original instrument of as-
signment with the Government Ac-

countability Office copy of the con-
tract; and 

(2) Forward a copy of the notice of 
assignment and instrument of assign-
ment to the local finance office and to 
the payment office cited in the con-
tract. 

(b) Contracting officers must notify 
field facilities of any recognized assign-
ment of payments for contracts under 
which payment for articles and serv-
ices is certified and approved for pay-
ment in the field. 

Subpart 832.9—Prompt Payment 
832.904 Determining payment due 

dates. 
(a) When preparing specification 

packages, contracting officers must 
give full consideration to the time rea-
sonably required for constructive ac-
ceptance or approval of the goods or 
services and for making invoice pay-
ments. Based on this analysis, con-
tracting officers may, when authorized 
by FAR 32.904, modify the number of 
days allowed for notifying contractors 
of defects in invoices or, for construc-
tion solicitations, the number of days 
allowed for payment of invoices speci-
fied in the applicable prompt payment 
clause. Changes, if any, should be made 
before issuing the solicitation. 

(b)(1) For construction solicitations, 
the analysis specified in paragraph (a) 
of this section may routinely take 
more than the 7 days provided in para-
graph (a)(2) of the FAR clause at 52.232– 
27, Prompt Payment for Construction 
Contracts, to evaluate and return de-
fective progress payment invoices. 

(2) It also may take more than the 14 
days provided in paragraph (a)(1)(i)(A) 
of the prompt payment clause to ade-
quately inspect the work, determine 
the adequacy of the contractor’s per-
formance, approve, and pay progress 
payment invoices. 

(3) Contracting officers should con-
sider the following and, if necessary, 
revise the number of days stated in 
paragraphs (a)(2) and (a)(1)(i)(A) of the 
prompt payment clause before issuing 
construction solicitations (see FAR 
32.904(d)(1)(i)): 

(i) Recent interest payment history. 
(ii) The complexity of the project. 
(iii) Workload. 
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(iv) Work site location. 
(4) In no event may the number of 

days be set in excess of 14 days for re-
turn of a defective progress payment 
invoice or 30 days for payment of the 
invoice. 

Subpart 832.11—Electronic Funds 
Transfer 

832.1106 EFT mechanisms. 

(a) The Assistant Secretary for Man-
agement may, with the concurrence of 
the Department of the Treasury office 
responsible for making payment, au-
thorize the use of EFT mechanisms 
other than those authorized under FAR 
32.1106(a). 

(b) The Assistant Secretary for Man-
agement may, with the concurrence of 
the Department of the Treasury office 
responsible for making payment, au-
thorize the use of EFT for payments to 
be received by or on behalf of a con-
tractor outside the United States or 
Puerto Rico or for contracts paid in 
other than United States currency, as 
provided in FAR 32.1106(b). 

PART 833—PROTESTS, DISPUTES, 
AND APPEALS 

Subpart 833.1—Protests 

Sec. 
833.102 General. 
833.103 Protests to VA. 
833.104 Protests to GAO. 
833.106 Solicitation provision and contract 

clause. 

Subpart 833.2—Disputes and Appeals 

833.209 Suspected fraudulent claims. 
833.211 Contracting officer’s decision. 
833.212 Contracting officer’s duties upon ap-

peal. 
833.213 Obligation to continue performance. 
833.214 Alternative dispute resolution 

(ADR). 
833.215 Contract clause. 

AUTHORITY: 40 U.S.C. 121(c) and 48 CFR 
1.301–1.304. 

SOURCE: 73 FR 2717, Jan. 15, 2008, unless 
otherwise noted. 

Subpart 833.1—Protests 
833.102 General. 

Solicitations must instruct inter-
ested parties (see FAR provision 52.233– 
2) to send a copy of any protest filed 
with the Government Accountability 
Office (GAO) to the contracting officer 
and the appropriate VA Central Office 
activity as follows: 

(a) For contracts to be awarded by 
the Office of Construction and Facili-
ties Management: Director, Office of 
Construction and Facilities Manage-
ment, Department of Veterans Affairs, 
810 Vermont Avenue, NW., Washington, 
DC 20420. 

(b) For all other contracts: Deputy 
Assistant Secretary for Acquisition 
and Materiel Management, Department 
of Veterans Affairs, 810 Vermont Ave-
nue, NW., Washington, DC 20420. 

833.103 Protests to VA. 
(a) Filing of protests. (1) An interested 

party may protest to the contracting 
officer or, as an alternative, may re-
quest an independent review by filing a 
protest with the Deputy Assistant Sec-
retary for Acquisition and Materiel 
Management (DAS for A&MM), or for 
solicitations issued by the Director, Of-
fice of Construction and Facilities 
Management. A protest filed with the 
DAS for A&MM or the Director, Office 
of Construction and Facilities Manage-
ment, will not be considered if the in-
terested party has a protest on the 
same or similar issues pending with the 
contracting officer. 

(2) Protests to the contracting officer 
must be in writing and addressed where 
the offer/bid is to be submitted. 

(3) Protests requesting an inde-
pendent review must be in writing and 
addressed to the Deputy Assistant Sec-
retary for Acquisition and Materiel 
Management, Department of Veterans 
Affairs, 810 Vermont Avenue, NW., 
Washington, DC 20420; or, for solicita-
tions issued by the Office of Construc-
tion and Facilities Management, to the 
Director, Office of Construction and 
Facilities Management, Department of 
Veterans Affairs, 810 Vermont Avenue, 
NW., Washington, DC 20420. 

(4) The following types of protests 
may be dismissed by VA without con-
sideration of the merits or forwarded 
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