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name manufacturer other than the one de-
scribed by brand name) will be considered for
award if such products are clearly identified
in the bids and are determined by the Gov-
ernment to meet fully the salient character-
istics requirements listed in the invitation.

(b) Unless the bidder clearly indicates in
the bid that the bidder is offering an ‘‘equal’’
product, the bid shall be considered as offer-
ing a brand name product referenced in the
invitation for bids.

(c)(1) If the bidder proposes to furnish an
‘‘equal” product, the brand name, if any, of
the product to be furnished shall be inserted
in the space provided in the invitation for
bids, or such product shall be otherwise
clearly identified in the bid. The evaluation
of bids and the determination as to equality
of the product offered shall be the responsi-
bility of the Government and will be based
on information furnished by the bidder or
identified in his/her bid as well as other in-
formation reasonably available to the pur-
chasing activity. CAUTION TO BIDDERS.
The purchasing activity is not responsible
for locating or securing any information
that is not identified in the bid and reason-
ably available to the purchasing activity.
Accordingly, to insure that sufficient infor-
mation is available, the bidder must furnish
as a part of his/her bid all descriptive mate-
rial (such as cuts, illustrations, drawings or
other information) necessary for the pur-
chasing activity to:

(i) Determine whether the product offered
meets the salient characteristics require-
ment of the Invitation for Bids, and

(ii) Establish exactly what the bidder pro-
poses to furnish and what the Government
would be binding itself to purchase by mak-
ing an award. The information furnished
may include specific references to informa-
tion previously furnished or to information
otherwise available to the purchasing activ-
ity.

(2) If the bidder proposes to modify a prod-
uct so as to make it conform to the require-
ments of the Invitation for Bids, he/she shall:

(i) Include in his/her bid a clear description
of such proposed modifications, and

(ii) Clearly mark any descriptive material
to show the proposed modifications.

(3) Modifications proposed after bid open-
ing to make a product conform to a brand
name product referenced in the Invitation
for Bids will not be considered.

(End of clause)

852.211-74 Liquidated damages.

As prescribed in 811.503 and 836.206,
the contracting officer may insert the
following clause when appropriate:

48 CFR Ch. 8 (10-1-10 Edition)

Liquidated Damages (JAN 2008)

If any unit of the work contracted for is
accepted in advance of the whole, the rate of
liquidated damages assessed will be in the
ratio that the value of the unaccepted work
bears to the total amount of the contract. If
a separate price for unaccepted work has not
been stated in the contractor’s bid, deter-
mination of the value thereof will be made
from schedules of costs furnished by the con-
tractor and approved by the contracting offi-
cer, as specified elsewhere in the contract.

(End of clause)

852.211-75 Product specifications.

As prescribed in 811.204, insert the
following clause:

PRODUCT SPECIFICATIONS (JAN 2008)
The products offered under this solicita-

tion shall be type - , grade
) , in accordance with [type of
specification] No. , dated
and amendment

dated , except for

paragraphs and

which are amended as fol-
lows: [List any amendments to the specifica-
tions]

(End of clause)

852.214-70 Caution to bidders—bid en-
velopes.

As provided in 814.201-6(a), the fol-
lowing provision will be included in all
invitations for bid:

CAUTION TO BIDDERS—BID ENVELOPES (JAN
2008)

It is the responsibility of each bidder to
take all necessary precautions, including the
use of proper mailing cover, to insure that
the bid price cannot be ascertained by any-
one prior to bid opening. If a bid envelope is
furnished with this invitation, the bidder is
requested to use this envelope in submitting
the bid. The bidder may, however, use any
suitable envelope, identified by the invita-
tion number and bid opening time and date.
If an Optional Form (OF) 17, Sealed Bid
Label, is furnished with this invitation in
lieu of a bid envelope, the bidder is advised
to complete and affix the OF 17 to the lower
left corner of the envelope used in submit-
ting the bid.

(End of provision)

852.214-71 Restrictions on alternate
item(s).
As prescribed in 814.201-6(b)(1), insert
the following provision:

254



		Superintendent of Documents
	2014-08-26T11:09:10-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




