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Department of Energy 970.0370–1 

the DEAR) to include in management 
and operating contracts. 

[65 FR 81009, Dec. 22, 2000, as amended at 74 
FR 36370, July 22, 2009] 

970.0103 Publication and codification. 

(a) Organization of part 970. (1) To the 
extent possible, the titles and text of 
the subparts, sections, and subsections 
of this part are numbered to cor-
respond with related material that is 
contained in the FAR. 

(2) The number to the left of the dec-
imal point represents the DEAR part 
number (i.e., 970). The numbers to the 
right of the decimal point and to the 
left of the dash represent, in order, the 
DEAR subpart (first two digits), and 
the DEAR section number (second two 
digits). The numbers to the right of the 
dash represent the DEAR subsection. A 
second dash may follow the DEAR sub-
section number. As applicable, num-
bers to the right of the second dash 
represent subordinate subsections. 

(3) To the extent practicable, the sub-
part number corresponds with the FAR 
part which contains related coverage, 
and the section number corresponds 
with the FAR subpart which contains 
related coverage (e.g., the coverage 
contained in DEAR 970.0309 corresponds 
with material contained in FAR 3.9). 

(4) Where the FAR does not contain 
related coverage on a particular sub-
ject, the DEAR section number will be 
numbered using numbers of 70 and up 
(e.g., 970.0370). 

(b) Special Note Regarding Clause Num-
bering. The section number for clauses 
prescribed in part 970 are numbered to 
correspond with the subpart in which 
the clause is prescribed (e.g., 970.5203–1 
is prescribed for use at subpart 970.03). 

Subpart 970.03—Improper Busi-
ness Practices and Personal 
Conflicts of Interest 

970.0309 Whistleblower Protection of 
Contractor Employees. 

970.0309–1 Applicability. 

The contracting officer shall refer to 
subpart 903.9 regarding the applica-
bility of the DOE Employee Protection 

Program to management and operating 
contracts. 

[65 FR 81009, Dec. 22, 2000, as amended at 74 
FR 36370, July 22, 2009] 

970.0370 Management Controls and 
Improvements. 

970.0370–1 Policy. 

(a) Management and operating con-
tractors shall develop and maintain 
systems of management and quality 
control to discourage waste, fraud and 
abuse; and to ensure that components, 
products, and services that are pro-
vided to the Department of Energy 
(DOE) satisfy the contractor’s obliga-
tions under the contract. 

(b) As a part of the required overall 
management structure, the contractor 
must maintain management control 
systems which, in compliance with the 
requirements of the clause at 970.5203– 
1— 

(1) Are documented and satisfactory 
to DOE; 

(2) Ensure that all levels of manage-
ment are accountable for effective 
management systems and internal con-
trols within their areas of assigned re-
sponsibility; 

(3) Cover both programmatic and ad-
ministrative functions; 

(4) Provide reasonable assurance that 
Government resources are safeguarded 
against theft, fraud, waste, and unau-
thorized use; 

(5) Promote efficient and effective 
operations; 

(6) Ensure that all obligations and 
costs incurred are in compliance with 
the intended purposes and the terms 
and conditions of the contract; 

(7) Properly record, manage, and re-
port all revenues, expenditures, trans-
actions and assets; 

(8) Maintain financial, statistical and 
other reports necessary to maintain ac-
curate, reliable, and timely account-
ability and management controls; and 

(9) Are periodically reviewed to en-
sure that the systems provide reason-
able assurance that the objectives of 
the system are being accomplished and 
that these controls are working effec-
tively. 
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48 CFR Ch. 9 (10–1–10 Edition) 970.0370–2 

(c) Management and operating con-
tractors shall also develop and main-
tain a baseline program of quality as-
surance that will implement docu-
mented performance and quality stand-
ards, and management controls and as-
sessment techniques to ensure compo-
nents, services, and products meet 
DOE’s, design criteria and other gov-
erning and applicable specifications. 

(d) DOE expects all its contractors to 
seek to identify improvements in any 
aspect of performance. Management 
and operating contracts are very large 
and complex; therefore, the opportuni-
ties to identify changes in performance 
that will increase the effectiveness or 
efficiency of contract performance are 
more prevalent than under other con-
tracts. The clause at 970.5203–2 requires 
DOE management and operating con-
tractors to affirmatively seek to iden-
tify, evaluate, and institute, where ap-
propriate, processes that will improve 
the effectiveness or efficiency of any 
aspect of contract performance. It fur-
ther requires the contractor to commu-
nicate any such improvements to DOE, 
other management and operating con-
tractors, and DOE major facilities con-
tractors. The contractor is required to 
participate in efforts by those contrac-
tors to address common problems or 
the institution of improvements. It al-
lows the contractor to enlist the aid of 
the DOE contracting officer where nec-
essary to institute or communicate the 
improvements. The obligations under 
the clause in no way affect the contrac-
tor’s obligations under other provisions 
of the contract to notify or acquire the 
approval of the contracting officer. 

[65 FR 81009, Dec. 22, 2000, as amended at 74 
FR 36370, July 22, 2009] 

970.0370–2 Contract clause. 

(a) The contracting officer shall in-
sert the clause at 970.5203–1, Manage-
ment Controls, in all management and 
operating contracts. 

(b) The contracting officer shall in-
sert the clause at 970.5203–2, Perform-
ance Improvement and Collaboration, 
in all management and operating con-
tracts. 

970.0371 Conduct of employees of DOE 
management and operating con-
tractors. 

970.0371–1 Scope of section. 

This section establishes the policies 
for maintaining satisfactory standards 
of conduct on the part of individuals 
employed by DOE management and op-
erating contractors. 

970.0371–2 Applicability. 

The policies in this section are appli-
cable to all DOE management and op-
erating contractors. 

970.0371–3 Definition. 

Employees, as used in this section, are 
defined to mean individuals employed 
by the contractor, both full and part- 
time, who are assigned to work under a 
DOE management and operating con-
tract. 

970.0371–4 Gratuities. 

Employees of a management and op-
erating contractor shall not, under cir-
cumstances which might reasonably be 
interpreted as an attempt to influence 
the recipients in the conduct of their 
duties, accept any gratuity or special 
favor from individuals or organizations 
with whom the contractor is doing 
business, or proposing to do business, 
in accomplishing the work under the 
contract. Reference is made to the re-
quirements prescribed in 48 CFR 3.502. 

970.0371–5 Use of privileged informa-
tion. 

Management and operating con-
tractor employees shall not use privi-
leged information for personal gain, or 
make other improper use of privileged 
information which is acquired in con-
nection with their employment on con-
tract work. For the purposes of this 
subsection, the term ‘‘privileged infor-
mation’’ includes but is not limited to, 
unpublished information relating to 
technological and scientific develop-
ments; medical, personnel, or security 
records of individuals; anticipated ma-
terials’ requirements or pricing action; 
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