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SUBCHAPTER F—SPECIAL CATEGORIES OF CONTRACTING 

PART 1535—RESEARCH AND 
DEVELOPMENT CONTRACTING 

Sec. 
1535.007 Solicitations. 
1535.007–70 Contract clauses. 

AUTHORITY: Sec. 205(c), 63 Stat. 390, as 
amended, 40 U.S.C. 486(c). 

1535.007 Solicitations. 

(a) Contracting officers shall insert 
48 CFR 1552.235–73, Access to Federal 
Insecticide, Fungicide, and Rodenticide 
Act Confidential Business Information, 
in all solicitations when the con-
tracting officer has determined that 
EPA may furnish the contractor with 
confidential business information 
which EPA had obtained from third 
parties under the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 
U.S.C. 136 et seq.). 

(b) Contracting officers shall insert 
48 CFR 1552.235–75, Access to Toxic Sub-
stances Control Act Confidential Busi-
ness Information, in all solicitations 
when the contracting officer has deter-
mined that EPA may furnish the con-
tractor with confidential business in-
formation which EPA had obtained 
from third parties under the Toxic Sub-
stances Control Act (15 U.S.C. 2601 et 
seq.). 

[62 FR 38477, July 18, 1997] 

1535.007–70 Contract clauses. 

The following clauses are prescribed 
for research and development (R&D) 
contracts. They may also be used in 
other than R&D contracts when appli-
cable (see 1537.110). 

(a) The Contracting Officer shall in-
sert the contract clause at 1552.235–70, 
Screening Business Information for 
Claims of Confidentiality, in contracts 
when the Contracting Officer has deter-
mined that during performance of this 
contract, the Contractor may be re-
quired to collect information to per-
form the work required under this con-
tract. Some of the information may 
consist of trade secrets or commercial 
or financial information that would be 
considered as proprietary or confiden-

tial by the business that has the right 
to the information. 

(b) The Contracting Officer shall in-
sert the clause at 48 CFR 1552.235–71, 
Treatment of Confidential Business In-
formation, in solicitations and con-
tracts when the Contracting Officer 
has determined that in the perform-
ance of the contract, EPA may furnish 
confidential business information to 
the contractor obtained from third par-
ties under the Clean Air Act (42 U.S.C. 
7401 et seq.), the Federal Water Pollu-
tion Control Act (33 U.S.C. 1251 et seq.), 
the Safe Drinking Water Act (42 U.S.C. 
300f et seq.), the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.), 
the Resource Conservation and Recov-
ery Act (42 U.S.C. 301 et seq.), the Fed-
eral Insecticide, Fungicide and 
Rodenticide Act (7 U.S.C. 136 et seq.), 
the Comprehensive Environmental Re-
sponse, Compensation, and Liability 
Act (42 U.S.C. 9601 et seq.), and the pro-
vision at 48 CFR 1552.235–70, Release of 
Contractor Confidential Business Infor-
mation. EPA regulations on confiden-
tiality of business information in 40 
CFR part 2, subpart B require that the 
contractor agree to the clause entitled 
‘‘Treatment of Confidential Business 
Information’’ before any confidential 
business information may be furnished 
to the contractor. 

(c) The Contracting Officer shall in-
sert the clause at 48 CFR 1552.235–76, 
Treatment of Confidential Business In-
formation (TSCA), in solicitations and 
contracts when the Contracting Officer 
has determined that in the perform-
ance of the contract, EPA may furnish 
the contractor with confidential busi-
ness information obtained from third 
parties under the Toxic Substances 
Control Act (15 U.S.C. 2601 et seq.). EPA 
regulations on confidentiality of busi-
ness information in 40 CFR part 2, sub-
part B require that the contractor 
agree to the clause entitled ‘‘Treat-
ment of Confidential Business Informa-
tion’’ before any confidential business 
information may be furnished to the 
contractor. 

(d) The Contracting Officer shall in-
sert the clause at 48 CFR 1552.235–77, 
Data Security for Federal Insecticide, 
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Environmental Protection Agency 1536.201 

Fungicide, and Rodenticide Act, Con-
fidential Business Information, when 
the contract involves access to con-
fidential business information related 
to the Federal Insecticide, Fungicide, 
and Rodenticide Act, and the Treat-
ment of Confidential Business Informa-
tion clause (48 CFR 1552.235–71) and the 
Screening Business Information for 
Claims of Confidentiality clause (48 
CFR 1552.235–70) are included. 

(e) The Contracting Officer shall in-
sert the clause at 48 CFR 1552.235–78, 
Data Security for Toxic Substances 
Control Act Confidential Business In-
formation, when the contract involves 
access to confidential business infor-
mation related to the Toxic Substances 
Control Act, and the Treatment of Con-
fidential Business Information clause 
(48 CFR 1552.235–76) and Screening 
Business Information for Claims of 
Confidentiality clause (48 CFR 1552.235– 
70) are included. 

(f) Contracting Officers shall insert 
the clause 48 CFR 1552.235–79, Release 
of Contractor Confidential Business In-
formation, in all solicitations and con-
tracts in order to authorize the Agency 
to release confidential business infor-
mation under certain circumstances. 

(g) Contracting officers shall insert 
the clause at 1552.235–80, Access to Con-
fidential Business Information (CBI), 
in all types of contracts when it is pos-
sible that it will be necessary for the 
contractor to have access to CBI dur-
ing the performance of tasks required 
under the contract. 

[49 FR 8862, Mar. 8, 1984; 49 FR 24734, June 15, 
1984, as amended at 61 FR 14265, Apr. 1, 1996; 
61 FR 57339, Nov. 6, 1996; 65 FR 58923, Oct. 3, 
2000] 

PART 1536—CONSTRUCTION AND 
ARCHITECT-ENGINEER CONTRACTS 

Subpart 1536.2—Special Aspects of 
Contracting for Construction 

Sec. 
1536.201 Evaluation of contracting perform-

ance. 
1536.209 Construction contracts with archi-

tect-engineer firms. 

Subpart 1536.5—Contract Clauses 

1536.521 Specifications and drawings for 
construction. 

Subpart 1536.6—Architect-Engineer 
Services 

1536.602 Selection of firms for architect-en-
gineer contracts. 

1536.602–2 Establishment of evaluation 
boards. 

AUTHORITY: 5 U.S.C. 301; Sec. 205(c), 63 
Stat. 390, as amended, 40 U.S.C. 486(c); and 41 
U.S.C. 418b. 

SOURCE: 49 FR 8863, Mar. 8, 1984, unless oth-
erwise noted. 

Subpart 1536.2—Special Aspects 
of Contracting for Construction 

1536.201 Evaluation of contracting 
performance. 

(a) The Contracting Officer will ob-
tain input from the Project Officer on 
the contractor’s performance. The Con-
tracting Officer will prepare the con-
tractor performance report as pre-
scribed in FAR 36.201 within two weeks 
after final acceptance of the work or 
contract termination. 

(b) Prior to submitting any report or 
unsatisfactory performance to the re-
viewing official, the Contracting Offi-
cer will advise the contractor of any 
proposed unsatisfactory rating (see 
FAR 36.201(a)(3)). 

(c) The official at one level above the 
Contracting Officer will review each 
performance report. 

(d) The Contracting Officer will for-
ward the original of the performance 
report to the Quality Assurance 
Branch, Office of Acquisition Manage-
ment. The Quality Assurance Section 
will file the form in the contractor per-
formance evaluation files which it 
maintains. 

(e) The Quality Assurance Branch 
will review the report when it is re-
ceived and compare it with recent eval-
uations of that contractor. If the Qual-
ity Assurance Section discerns a pat-
tern of unsatisfactory performance, it 
will notify the Contracting Officer for 
possible action, which may include re-
ferral of the matter to the Compliance 
Staff or to the Inspector General for in-
vestigation. 

(f) Information from the performance 
report shall not be released outside of 
the Agency, except to other Govern-
ment agencies at their written request, 
and on condition that the information 
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48 CFR Ch. 15 (10–1–09 Edition) 1536.209 

will not be made available outside the 
Government. Requests from non-Gov-
ernment sources for information from 
performance reports shall be processed 
in accordance with EPA’s Freedom of 
Information Act procedures at 40 CFR 
part 2. 

[49 FR 8863, Mar. 8, 1984, as amended at 59 FR 
18977, Apr. 21, 1994] 

1536.209 Construction contracts with 
architect-engineer firms. 

(a) The provisions of FAR 36.209 do 
not apply to subcontractors performing 
treatability studies. 

(b) The provisions of FAR 36.209 also 
do not apply to subcontractors whose 
input during the design phase does not 
substantially affect the course of the 
design work. 

(c) Approval under FAR 36.209 is not 
required for subcontractors under para-
graph (a) or (b) of this section. Ap-
proval for all other subcontractors and 
prime contractors may be granted by 
the CCO. In reviewing requests for ap-
proval, the RAD shall consider factors 
such as the availability of other firms 
to perform the necessary construction 
or Superfund remedial action work, the 
estimated cost to the Government, and 
the policy of the Agency to promote 
the use of innovative technology. 

[55 FR 49283, Nov. 27, 1990, as amended at 59 
FR 18977, Apr. 21, 1994] 

Subpart 1536.5—Contract Clauses 

1536.521 Specifications and drawings 
for construction. 

The Contracting Officer shall insert 
the clause at 1552.236–70, Samples and 
Certificates, in soliciations and con-
tracts when a fixed price construction 
contract is expected to exceed the 
small purchase limitation. The clause 
may be inserted in solicitations and 
contracts when the contract is ex-
pected to be within the small purchase 
limitation. 

Subpart 1536.6—Architect- 
Engineer Services 

1536.602 Selection of firms for archi-
tect-engineer contracts. 

1536.602–2 Establishment of evalua-
tion boards. 

(a) The Environmental Protection 
Agency Architect-Engineer Evaluation 
Board is established as a central per-
manent Board located at Headquarters 
EPA under authority delegated to the 
Director, Office of Acquisition Manage-
ment, which may be re-delegated. 

(b) The Service Center Manager 
(SCM) is delegated the authority to ap-
point either one or two additional vot-
ing members as may be appropriate for 
a particular project. 

(c) In the event of an emergency or 
extended absence, a member may des-
ignate, in writing, with the concur-
rence of the Chairperson, an alternate 
experienced in architecture, engineer-
ing, or construction to serve in his/her 
absence. 

(d) The duties of the advisory mem-
ber shall include, but not be limited to, 
the following: 

(1) Assuring that the criteria set 
forth in the public notice are applied in 
the evaluation process; and 

(2) Assuring that actions taken dur-
ing the evaluation process do not com-
promise subsequent procurement ac-
tions. 

[59 FR 18977, Apr. 21, 1994, as amended at 67 
FR 5052, Feb. 4, 2002; 70 FR 61569, Oct. 25, 
2005] 

PART 1537—SERVICE 
CONTRACTING 

Subpart 1537.1—Service Contracts— 
General 

Sec. 
1537.110 Solicitation provisions and con-

tract clauses. 

AUTHORITY: Sec. 205(c), 63 Stat. 390, as 
amended, 40 U.S.C. 486(c). 

SOURCE: 49 FR 8864, Mar. 8, 1984, unless oth-
erwise noted. 

VerDate Nov<24>2008 10:06 Nov 03, 2009 Jkt 217210 PO 00000 Frm 00064 Fmt 8010 Sfmt 8010 Y:\SGML\217210.XXX 217210er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



55 

Environmental Protection Agency 1537.110 

Subpart 1537.1—Service 
Contracts—General 

1537.110 Solicitation provisions and 
contract clauses. 

The following clauses are prescribed 
for service contracts. They may also be 
used in research and development con-
tracts when applicable (see 1535.007–70). 

(a) The Contracting Officer shall in-
sert the clause at 1552.237–70, Contract 
Publication Review Procedures, in so-
licitations and contracts when the 
products of the contract are subject to 
contract publication review. 

(b) The contracting officer shall in-
sert a clause substantially the same as 
the clause in 1552.237–71, Technical Di-
rection, in solicitations and contracts 
where the contracting officer intends 
to delegate authority to issue technical 
direction to the contracting officer 
technical representative(s). 

(c) The Contracting Officer shall in-
sert the clause at 1552.237–72, Key Per-
sonnel, in solicitations and contracts 
when it is necessary for contract per-

formance to identify Contractor key 
personnel. 

(d) The Contracting Officer shall in-
sert the clause at 1552.237–74, Publicity, 
in solicitations and contracts per-
taining to the removal or remedial ac-
tivities under the Comprehensive Envi-
ronmental Response, Compensation 
and Liability Act (CERCLA). 

(e) The Contracting Officer shall in-
sert the clause at 1552.237–75, Paper-
work Reduction Act, in solicitations 
and contracts requiring the collection 
of identical information from (10) or 
more public respondents. 

(f) To ensure that Agency contracts 
are administered so as to avoid cre-
ating an improper employer-employee 
relationship, contracting officers shall 
insert the contract clause at 48 CFR 
1552.237–76, ‘‘Government-Contractor 
Relations’’, in all solicitations and con-
tracts for non-personal services that 
exceed the simplified acquisition 
threshold. 

[49 FR 8864, Mar. 8, 1984, as amended at 64 FR 
30444, June 8, 1999; 70 FR 61569, Oct. 25, 2005; 
74 FR 37175, July 28, 2009] 
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