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its request to both the Contracting Officer
and the next administrative level within the
Contracting Officer’s organization.

(k) A review process available to the Con-
tractor when an adverse determination is re-
ceived shall consist of a request for reconsid-
eration to the Contracting Officer or a re-
quest for review submitted to the next ad-
ministrative level within the Contracting Of-
ficer’s organization. An adverse determina-
tion resulting from a request for reconsider-
ation by the Contracting Officer will not pre-
clude the Contractor from requesting a re-
view by the next administrative level. Either
a request for review or a request for recon-
sideration must be submitted to the appro-
priate level within 30 calendar days after re-
ceipt of the initial adverse determination.

(End of clause)

[69 FR 18620, Apr. 19, 1994, as amended at 62
FR 5348, Feb. 5, 1997; 63 FR 692, Jan. 7, 1998;
65 FR 37292, June 14, 2000; 70 FR 61570, Oct. 25,
2005]

1552.209-75 Annual certification.

As prescribed in 1509.507-2(d), insert
the following clause:

ANNUAL CERTIFICATION (MAY 1994)

The Contractor shall submit an annual
conflict of interest certification to the Con-
tracting Officer. In this certification, the
Contractor shall certify annually that, to
the best of the Contractor’s knowledge and
belief, all actual or potential organizational
conflicts of interest have been reported to
EPA. In addition, in this annual certifi-
cation, the Contractor shall certify that it
has informed its personnel who perform work
under EPA contracts or relating to EPA con-
tracts of their obligation to report personal
and organizational conflicts of interest to
the Contractor. Such certification must be
signed by a senior executive of the company
and submitted in accordance with instruc-
tions provided by the Contracting Officer.
The initial certification shall cover the one-
year period from the date of contract award,
and all subsequent certifications shall cover
successive annual periods thereafter, until
expiration or termination of the contract.
The certification must be received by the
Contracting Officer no later than 45 days
after the close of the certification period
covered.

(End of clause)

[69 FR 18623, Apr. 19, 1994. Redesignated at 61
FR 57339, Nov. 6, 1996, as amended at 62 FR
33573, June 20, 1997]
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1552.209-76 Contractor
evaluations.

performance

As prescribed in section 1509.170-1, in-
sert the following clause in all applica-
ble solicitations and contracts.

CONTRACTOR PERFORMANCE EVALUATIONS
(OCT 2002)

The contracting officer shall complete a
Contractor Performance Report (Report)
within ninety (90) business days after the end
of each 12 months of contract performance
(interim Report) or after the last 12 months
(or less) of contract performance (final Re-
port) in accordance with EPAAR 1509.170-5.
The contractor shall be evaluated based on
the following ratings: 0 = Unsatisfactory, 1 =
Poor, 2 = Fair, 3 = Good, 4 = Excellent, 5 =
Outstanding, N/A = Not Applicable.

The contractor may be evaluated based on
the following performance categories: Qual-
ity, Cost Control, Timeliness of Perform-
ance, Business Relations, Compliance with
Labor Standards, Compliance with Safety

Standards, and Meeting Small Disadvan-
taged Business Subcontracting Require-
ments.

(a) The contracting officer shall initiate
the process for completing interim Reports
within five (5) business days after the end of
each 12 months of contract performance by
requesting the project officer to evaluate
contractor performance for the interim Re-
port. In addition, the contracting officer
shall initiate the process for completing
final Reports within five (5) business days
after the last 12 months (or less) of contract
performance by requesting the project offi-
cer to evaluate contractor performance for
the final Report. The final Report shall cover
the last 12 months (or less) of contract per-
formance. Within thirty (30) business days
after the project officer receives a request
from the contracting officer to complete an
evaluation, the project officer shall:

(1) Complete a description of the contract
requirements;

(2) Evaluate contractor performance and
assign a rating for quality, cost control,
timeliness of performance, compliance with
labor standards, and compliance with safety
standards performance categories (including
a narrative for each rating);

(3) Provide any information regarding sub-
contracts, key personnel, and customer sat-
isfaction;

(4) Assign a recommended rating for the
business relations performance category (in-
cluding a narrative for the rating); and

(5) Provide additional information appro-
priate for the evaluation or future evalua-
tions.

(b) The contracting officer shall:
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