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(iv) The Government no longer has a need 
for the award term incentive period at or be-
fore the time an award term incentive period 
is to commence. 

(2) When an award term incentive period is 
not granted or cancelled, any— 

(i) Prior award term incentive periods for 
which the contractor remains otherwise eli-
gible are unaffected. 

(ii) Subsequent award term incentive peri-
ods are thereby also cancelled. 

(d) Cancellation of an award term incen-
tive period that has not yet commenced for 
any of the reasons set forth in paragraph (c) 
of this clause shall not be considered either 
a termination for convenience or termi-
nation for default, and shall not entitle the 
contractor to any termination settlement or 
any other compensation. If the award term 
incentive is cancelled, a unilateral modifica-
tion will cite this clause as the authority. 

(e) Award term incentive administration. The 
award term incentive evaluation(s) will be 
completed in accordance with the schedule 
in the Award Term Incentive Plan. The con-
tractor will be notified of the results and 
their eligibility to be considered for the re-
spective award term incentive no later than 
120 days after an evaluation period. 

(f) Review process. The contractor may re-
quest a review of an award term incentive 
evaluation which has resulted in the con-
tractor being ineligible for the award term 
incentive. The request shall be submitted in 
writing to the Contracting Officer within 15 
days after notification of the results of the 
evaluation. 

(End of clause) 

[73 FR 1981, Jan. 11, 2008] 

1552.216–78 Award term incentive 
plan. 

As prescribed in 1515.406(c), insert a 
clause substantially the same as fol-
lows: 

AWARD TERM INCENTIVE PLAN (FEB 2008) 

(a) The Award Term Incentive Plan pro-
vides for the evaluation of performance, and, 
together with Agency need and availability 
of funding, serves as the basis for award term 
decisions. The Award Term Incentive Plan 
may be unilaterally revised by the Govern-
ment. Any changes to the Award Term In-
centive Plan will be made in writing and in-
corporated into the contract through a uni-
lateral modification citing this clause. The 
Government will consult with the contractor 
prior to the issuance of a revised Award 
Term Incentive Plan, but is not required to 
obtain the contractor’s consent to the revi-
sions. 

(b) [describe the evaluation periods and as-
sociated award term incentive periods, e.g., 

months 1–18 for award term incentive period 
I, and months 19–36 for award term incentive 
period II] 

(c) [describe the evaluation schedule, e.g., 
90 days after the end of the evaluation pe-
riod] 

(d) In order to be eligible for an award 
term incentive period the contractor must 
achieve all of the acceptable quality levels 
(AQL) for the evaluated tasks, both indi-
vidual and aggregate, for that evaluation pe-
riod. Failure to achieve any AQL renders the 
contractor ineligible for the associated 
award term incentive period. [identify the 
most significant tasks. Describe the AQL for 
each task as well as an overall AQL for the 
associated evaluation periods, e.g., an AQL 
of 90% each for tasks 1 and 3, and an AQL of 
85% for task 7, and an overall AQL of 90% for 
the months 1–18 evaluation period] 

(e) [If the contract will contain a quality 
assurance surveillance plan (QASP), ref-
erence the QASP, e.g., attachment 2. Typi-
cally, the performance standards and AQLs 
will be defined in the QASP] 

(End of clause) 

Alternate 1 (FEB 2008) As prescribed 
in 1516.406(d), substitute paragraphs 
substantially the same as following 
paragraphs (b) through (e) for para-
graphs (b) through (e) in the basic 
clause: 

(b) At the conclusion of each contract 
year, an average contract rating shall be de-
termined by using the numerical ratings en-
tered into the National Institutes of Health 
(NIH) Contractor Performance System (CPS) 
for this contract. The NIHCPS is an inter-
active database located on the Internet 
which EPA uses to record contractor per-
formance evaluations. 

(c) The contract year average rating shall 
be obtained by dividing the combined ratings 
by the number of ratings, for example: 

Criteria Rating 

Quality of Product or Service 5. 
Cost Control ........................... 4. 
Timeliness of Performance .... 4. 
Business Relations ................ 5. 

18 (combined rating). 
/ 4 (number of ratings). 
= 4.5 contract year average 

rating. 

(d) The contractor shall be evaluated for 
performance from the start of the contract 
through Year ll [identify the evaluation 
period, e.g., year three]. The average rating 
for each contract year (as derived in para-
graph (c) above) will be combined and di-
vided by [insert the number of evaluation pe-
riods] to obtain an overall average rating, 
for example: 
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Evaluation period Average rating 

Year One ............................... 4.5. 
Year Two ............................... 4.75. 
Year Three ............................. 4.75. 

14 (combined average rat-
ing). 

/ 3 (number of evaluation pe-
riods). 

= 4.66 overall average rating. 

(e) Based on the overall average rating as 
determined under paragraph (d), provided 
that no individual rating, i.e., Quality of 
Product or Service, Cost Control, Timeliness 
of Performance, or Business Relations is 
below a 3, the contractor shall be eligible for 
the following award term periods: 

(1) Overall average rating of 4.6 to 5.0—Two 
award term incentive periods of ll [insert 
the number of months] months. 

(2) Overall average rating of 4.0 to 4.6—One 
award term incentive period of ll [insert 
the number of months] months. 

[73 FR 1981, Jan. 11, 2008] 

1552.216–79 Award term availability of 
funds. 

As prescribed in 1515.406(c), insert the 
following clause: 

AWARD TERM AVAILABILITY OF FUNDS (FEB 
2008) 

Funds are not presently available for any 
award term. The Government’s obligation 
under any award term is contingent upon the 
availability of appropriated funds from 
which payment can be made. No legal liabil-
ity on the part of the Government for any 
award term payment may arise until funds 
are made available to the Contracting Offi-
cer for an award term and until the Con-
tractor receives notice of such availability, 
to be confirmed in writing by the Con-
tracting Officer. 

(End of clause) 

[73 FR 1981, Jan. 11, 2008] 

1552.217–70 Evaluation of contract op-
tions. 

As prescribed in 1517.208(a), insert the 
following solicitation provision in Re-
quests for Proposals when the solicita-
tion contains options. 

EVALUATION OF CONTRACT OPTIONS (APR 1984) 

For award purposes, in addition to an 
offeror’s response to the basic requirement, 
the Government will evaluate its response to 
all options, both technical and cost. Evalua-
tion of options will not obligate the Govern-
ment to exercise the options. For this solici-

tation the options are as specified in section 
H. 

(End of provision) 

1552.217–71 Option to extend the term 
of the contract—cost-type contract. 

As prescribed in 1517.208(b), insert 
this contract clause in cost-reimburse-
ment type term form contracts when 
applicable. If only one option period is 
used, enter ‘‘NA’’ in the proper places 
of the clause. If more than two option 
periods apply, the clause may be modi-
fied accordingly. 

OPTION TO EXTEND THE TERM OF THE 
CONTRACT—COST-TYPE CONTRACT (APR 1984) 

The Government has the option to extend 
the term of this contract for lll addi-
tional period(s). If more than 60 days remain 
in the contract period of performance, the 
Government, without prior written notifica-
tion, may exercise this option by issuing a 
contract modification. To exercise this op-
tion within the last 60 days of the period of 
performance, the Government must provide 
to the Contractor written notification prior 
to that last 60-day period. This preliminary 
notification does not commit the Govern-
ment to exercising the option. The Govern-
ment’s estimated level of effort is lll di-
rect labor hours for the first option period 
and lll for the second. Use of an option 
will result in the following contract modi-
fications: 

(a) The ‘‘Period of Performance’’ clause 
will be amended to cover a base period from 
ll to ll and option periods from ll to 
ll and ll to ll. 

(b) Paragraph (a) of the ‘‘Level of Effort’’ 
clause will be amended to reflect a new and 
separate level of effort of ll for the first 
option period and a new and separate level of 
effort of ll for the second option period. 

(c) The ‘‘Estimated Cost and Fixed Fee’’ 
clause will be amended to reflect increased 
estimated costs and fixed fee for each option 
period as follows: 

Option 1 Option 2 

Estimated cost ................................... ................ ................
Fixed fee ............................................ ................ ................

Total .................................... ................ ................

(d) If the contract contains ‘‘not to exceed 
amounts’’ for elements of other direct costs 
(ODC), those amounts will be increased as 
follows: 

Other direct cost item Option 1 Option 2 

............................................................ ................ ................

............................................................ ................ ................
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