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is contemplated and the contract
deliverables are hardware or other end
items for which total contractor per-
formance cannot be measured until the
end of the contract. When the clause is
used in a fixed-price award fee con-
tract, it shall be modified by deleting
references to base fee in paragraphs (a),
and by deleting paragraph (c)(1), the
last sentence of (¢)(4), and the first sen-
tence of (¢)(5).

(c) The contracting officer may in-
sert a clause substantially as stated at
1852.216-83, Fixed Price Incentive, in
fixed-price-incentive solicitations and
contracts utilizing firm or successive
targets. For items subject to incentive
price revision, identify the target cost,
target profit, target price, and ceiling
price for each item.

(d) The contracting officer shall in-
sert the clause at 1852.216-84, Esti-
mated Cost and Incentive Fee, in cost-
plus-incentive-fee solicitations and
contracts.

(e) The contracting officer may in-
sert the clause at 1852.216-85, Esti-
mated Cost and Award Fee, in cost an
award fee solicitations and contracts.
When the contract includes perform-
ance incentives, use Alternate I. When
the clause is used in a fixed-price
award fee contract, it shall be modified
to delete references to base fee and to
reflect the contract type.

(f) As provided at 1816.402-270, the
contracting officer shall insert a clause
substantially as stated at 1852.216-88,
Performance Incentive, when the pri-
mary deliverable(s) is (are) hardware
and total estimated cost and fee is
greater than $25 million. A clause sub-
stantially as stated at 1852.216-88 may
be included in lower dollar value hard-
ware contracts with the approval of the
procurement officer.

[62 FR 3478, Jan. 23, 1997. Redesignated and
amended at 62 FR 36706, 86707, July 9, 1997; 62

FR 58687, Oct. 30, 1997; 63 FR 13134, Mar. 18,
1998]

Subpart 1816.5—Indefinite-
Delivery Contracts

1816.506-70 NASA contract clause.

Insert the clause at 1852.216-80, Task
Ordering Procedure, in solicitations
and contracts when an indefinite-deliv-
ery, task order contract is con-

48 CFR Ch. 18 (10-1-09 Edition)

templated. The clause is applicable to
both fixed-price and cost-reimburse-
ment type contracts. If the contract
does not require 533M reporting (See
NPR 9501.2, NASA Contractor Finan-
cial Management Reporting System),
use the clause with its Alternate 1.

[62 FR 3478, Jan. 23, 1997, as amended at 64
FR 51079, Sept. 21, 1999; 69 FR 63459, Nov. 2,
2004]
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Subpart 1817.2—Options

1817.200 Scope of subpart.

FAR subpart 17.2 applies to all NASA
contracts.

1817.204 Contracts.

(e)(i) The b-year limitation (basic
plus option periods) applies to all
NASA contracts regardless of type and
other procurement award instruments.
This includes agreements (e.g. basic or-
dering agreements, blanket purchase
agreements), interagency acquisitions,
and orders placed under agreements or
awarded under a Federal Supply Sched-
ule or other indefinite delivery/indefi-
nite quantity contracts awarded by
other agencies.

(iii) Requests for deviations from the
b-year limitation policy shall be sent
to the Assistant Administrator for Pro-
curement (Code HS) and shall include
justification for exceeding five years.
The justification shall discuss planned
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future assessment of continued per-
formance either prior to exercise of op-
tions or at the mid-term of a basic con-
tract with no options. Evidence shall
also be included showing that the ex-
tended years can be reasonably priced.

[69 FR 9964, Mar. 3, 2004, as amended at 69 FR
21764, Apr. 22, 2004]

1817.208 Solicitation provisions and
contract clauses. (NASA supple-
ments paragraph (c))

(¢)(3) The contracting officer shall in-
sert a provision substantially the same
as FAR 52.217-5 in cost reimbursement
contracts when the other conditions of
FAR 17.208(c) are met.

Subpart 1817.71—Exchange or
Sale of Personal Property

1817.7101 Policy.

(a) Section 201(c) of the Federal Prop-
erty and Administrative Services Act
of 1949, 63 Stat. 384, as amended (40
U.S.C.481(c)), authorizes the exchange
or sale of Government personal prop-
erty and the application of the ex-
change allowance or proceeds from the
sale to the acquisition of similar prop-
erty for replacement purposes. The
transactions must be evidenced in writ-
ing.

(b) NASA installations and contrac-
tors are authorized to conduct ex-
change/sale transactions as long as the
requirements and restrictions of NPR
4300.1 and the Federal Property Man-
agement Regulations, Subchapter H,
part 101-46, are followed. In conducting
such exchanges/sales, NASA contrac-
tors must obtain the contracting offi-
cer’s prior written approval and must
report the transactions to the cog-
nizant NASA installation Property
Disposal Officer (PDO).

[61 FR 55753, Oct. 29, 1996, as amended at 65
FR 58932, Oct. 3, 2000; 69 FR 63459, Nov. 2,
2004]

Subpart 1817.73—Phased
Acquisition

1817.7300 Definitions.

(a) Down-selection. In a phased acqui-
sition, the process of selecting contrac-

1817.7302

tors for later phases from among the
preceding phase contractors.

(b) Phased Acquisition. An incre-
mental acquisition implementation
comprised of several distinct phases
where the realization of program/
project objectives requires a planned,
sequential acquisition of each phase.
The phases may be acquired separately,
in combination, or through a down-se-
lection strategy.

(c) Progressive Competition. A type of
down-selection strategy for a phased
acquisition. In this method, a single so-
licitation is issued for all phases of the
program. The initial phase contracts
are awarded, and the contractors for
subsequent phases are expected to be
chosen through a down-selection from
among the preceding phase contrac-
tors. In each phase, progressively fewer
contracts are awarded until a single
contractor is chosen for the final
phase. Normally, all down-selections
are accomplished without issuance of a
new, formal solicitation.

1817.7302 Contract clauses.

(a) The contracting officer shall in-
sert the clause at 1852.217-71, Phased
Acquisition Using Down-Selection Pro-
cedures, in solicitations and contracts
for phased acquisitions using down-se-
lection procedures other than the pro-
gressive competition technique. The
clause may be modified as appropriate
if the acquisition has more than two
phases. The clause shall be included in
the solicitation for each phase and in
all contracts except that for the final
phase.

(b) The contracting officer shall in-
sert the clause at 1852.217-72, Phased
Acquisition Using Progressive Com-
petition Down-Selection Procedures, in
solicitations and contracts for phased
acquisitions using the progressive com-
petition technique. The clause may be
modified as appropriate if the acquisi-
tion has more than two phases. The
clause shall be included in the initial
phase solicitation and all contracts ex-
cept that for the final phase.

[63 FR 56091, Oct. 21, 1998, as amended at 69
FR 21764, Apr. 22, 2004]
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