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National Aeronautics and Space Administration 1852.227–17 

(End of clause) 

Alternate I (FEB 2000). As prescribed 
in 1825.1103–70(b), add the following 
paragraph (e) as Alternate I to the 
clause: 

(e) The Contractor may request, in writing, 
that the Contracting Officer authorizes it to 
export ITAR-controlled technical data (in-
cluding software) pursuant to the exemption 
at 22 CFR 125.4(b)(3). The Contracting Officer 
or designated representative may authorize 
or direct the use of the exemption where the 
data does not disclose details of the design, 
development, production, or manufacture of 
any defense article. 

[65 FR 6916, Feb. 11, 2000, as amended at 65 
FR 10033, Feb. 25, 2000] 

1852.225–72 [Reserved] 

1852.227–11 Patent Rights—Retention 
by the Contractor (Short Form). 

As prescribed at 1827.303–70(a), modify 
the clause at FAR 52.227–11 by adding 
the following subparagraph (5) to para-
graph (c) of the basic clause; adding the 
following subparagraph (5) to para-
graph (f); and using the following sub-
paragraph (2) in lieu of subparagraph 
(g)(2) of the basic clause: 

(c)(5) The Contractor may use whatever 
format is convenient to disclose subject in-
ventions required in subparagraph (c)(1). 
NASA prefers that the contractor use either 
the electronic or paper version of NASA 
Form 1679, Disclosure of Invention and New 
Technology (Including Software) to disclose 
subject inventions. Both the electronic and 
paper versions of NASA Form 1679 may be 
accessed at the electronic New Technology 
Reporting Web site http://invention.nasa.gov. 

(End of addition) 

(f)(5) The Contractor shall provide the Con-
tracting Officer the following: 

(i) A listing every 12 months (or such 
longer period as the Contracting Officer may 
specify) from the date of the contract, of all 
subject inventions required to be disclosed 
during the period. 

(ii) A final report prior to closeout of the 
contract listing all subject inventions or cer-
tifying that there were none. 

(iii) Upon request, the filing date, serial 
number and title, a copy of the patent appli-
cation, and patent number and issue date for 
any subject invention in any country in 
which the contractor has applied for patents. 

(iv) An irrevocable power to inspect and 
make copies of the patent application file, 

by the Government, when a Federal Govern-
ment employee is a coinventor. 

(End of addition) 

(g)(2) The Contractor shall include the 
clause in the NASA FAR Supplement at 
1852.227–70, New Technology, suitably modi-
fied to identify the parties, in all sub-
contracts, regardless of tier, for experi-
mental, developmental, research, design, or 
engineering work to be performed by other 
than a small business firm or nonprofit orga-
nization. 

(End of substitution) 

[67 FR 30604, May 7, 2002] 

1852.227–14 Rights in data—General. 

As prescribed in 1827.409(a), add the 
following subparagraph (3) to para-
graph (d) of the basic clause at FAR 
52.227–14: 

(3)(i) The Contractor agrees not to estab-
lish claims to copyright, publish or release 
to others any computer software first pro-
duced in the performance of this contract 
without the Contracting Officer’s prior writ-
ten permission. 

(ii) If the Government desires to obtain 
copyright in computer software first pro-
duced in the performance of this contract 
and permission has not been granted as set 
forth in paragraph (d)(3)(i) of this clause, the 
Contracting Officer may direct the con-
tractor to assert, or authorize the assertion 
of, claim to copyright in such data and to as-
sign, or obtain the assignment of, such copy-
right to the Government or its designated 
assignee. 

(iii) Whenever the word ‘‘establish’’ is used 
in this clause, with reference to a claim to 
copyright, it shall be construed to mean 
‘‘assert’’. 

(End of addition) 

[55 FR 27089, June 29, 1990, as amended at 60 
FR 47312, Sept. 12, 1995; 62 FR 36734, July 9, 
1997] 

1852.227–17 Rights in data—Special 
works. 

As prescribed in 1827.409(i), add the 
following paragraph (f) to the basic 
clause at FAR 52.227–17: 

(f) Whenever the words ‘‘establish’’ and 
‘‘establishment’’ are used in this clause, with 
reference to a claim to copyright, they shall 
be construed to mean ‘‘assert’’ and ‘‘asser-
tion’’, respectively. 
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48 CFR Ch. 18 (10–1–09 Edition) 1852.227–19 

(End of addition) 

[60 FR 47312, Sept. 12, 1995. Redesignated at 
61 FR 5315, Feb. 12, 1996, as amended at 62 FR 
36734, July 9, 1997] 

1852.227–19 Commercial computer 
software—Restricted rights. 

(a) As prescribed in 1827.409(k)(i), add 
the following paragraph (e) to the basic 
clause at FAR 52.227–19: 

(e) For the purposes of receiving updates, 
correction notices, consultation informa-
tion, or other similar information regarding 
any computer software delivered under this 
contract/purchase order, the NASA Con-
tracting Officer or the NASA Contracting Of-
ficer’s Technical Representative/User may 
sign any vendor supplied agreements, reg-
istration forms, or cards and return them di-
rectly to the vendor; however, such signing 
shall not alter any of the rights or obliga-
tions of either NASA or the vendor set forth 
in this clause or elsewhere in this contract/ 
purchase order. 

(End of addition) 

(b) As prescribed in 1827.409(k)(ii), add 
the following paragraph (f) to the basic 
clause at FAR 52.227–19: 

(f) Subject to paragraphs (a) through (e) 
above, those applicable portions of the Con-
tractor’s standard commercial license or 
lease agreement pertaining to any computer 
software delivered under this purchase order/ 
contract that are consistent with Federal 
laws, standard industry practices, and the 
Federal Acquisition Regulation (FAR) shall 
be incorporated into and made part of this 
purchase order/contract. 

(End of addition) 

[55 FR 27090, June 29, 1990, as amended at 55 
FR 47480, Nov. 14, 1990; 55 FR 53153, Dec. 27, 
1990; 62 FR 36734, July 9, 1997] 

1852.227–70 New technology. 

As prescribed in 1827.303–70(b), insert 
the following clause: 

NEW TECHNOLOGY (NOV 1998) 

(a) Definitions. Administrator, as used in this 
clause, means the Administrator of the Na-
tional Aeronautics and Space Administra-
tion (NASA) or duly authorized representa-
tive. 

Contract, as used in this clause, means any 
actual or proposed contract, agreement, un-
derstanding, or other arrangement, and in-
cludes any assignment, substitution of par-

ties, or subcontract executed or entered into 
thereunder. 

Made, as used in this clause, means concep-
tion or first actual reduction to practice; 
provided, that in the case of a variety of 
plant, the date of determination (as defined 
in section 41(d) of the Plant Variety Protec-
tion Act, 7 U.S.C. 2401(d)) must also occur 
during the period of contract performance. 

Nonprofit organization, as used in this 
clause, means a domestic university or other 
institution of higher education or an organi-
zation of the type described in section 
501(c)(3) of the Internal Revenue Code of 1954 
(26 U.S.C. 501(c)) and exempt from taxation 
under section 501(a) of the Internal Revenue 
Code (26 U.S.C. 501(a)), or any domestic non-
profit scientific or educational organization 
qualified under a State nonprofit organiza-
tion statute. 

Practical application, as used in this clause, 
means to manufacture, in the case of a com-
position or product; to practice, in the case 
of a process or method; or to operate, in case 
of a machine or system; and, in each case, 
under such conditions as to establish that 
the invention is being utilized and that its 
benefits are, to the extent permitted by law 
or Government regulations, available to the 
public on reasonable terms. 

Reportable item, as used in this clause, 
means any invention, discovery, improve-
ment, or innovation of the contractor, 
whether or not patentable or otherwise 
protectible under Title 35 of the United 
States Code, made in the performance of any 
work under any NASA contract or in the per-
formance of any work that is reimbursable 
under any clause in any NASA contract pro-
viding for reimbursement of costs incurred 
before the effective date of the contract. Re-
portable items include, but are not limited 
to, new processes, machines, manufactures, 
and compositions of matter, and improve-
ments to, or new applications of, existing 
processes, machines, manufactures, and com-
positions of matter. Reportable items also 
include new computer programs, and im-
provements to, or new applications of, exist-
ing computer programs, whether or not 
copyrightable or otherwise protectible under 
Title 17 of the United States Code. 

Small business firm, as used in this clause, 
means a domestic small business concern as 
defined at 15 U.S.C. 632 and implementing 
regulations of the Administrator of the 
Small Business Administration. (For the 
purpose of this definition, the size standard 
contained in 13 CFR 121.3–8 for small busi-
ness contractors and in 13 CFR 121.3–12 for 
small business subcontractors will be used.) 

Subject invention, as used in this clause, 
means any reportable item which is or may 
be patentable or otherwise protectible under 
Title 35 of the United States Code, or any 
novel variety of plant that is or may be 
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