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48 CFR Ch. 30 (10–1–10 Edition) Pt. 3024 

PART 3024—PROTECTION OF PRI-
VACY AND FREEDOM OF INFOR-
MATION 

Subpart 3024.1—Protection of Individual 
Privacy 

Sec. 
3024.102–70 General. 

Subpart 3024.2—Freedom of Information 
Act 

3024.203 Policy. 

AUTHORITY: 41 U.S.C. 418b (a) and (b). 

SOURCE: 68 FR 67871, Dec. 4, 2003, unless 
otherwise note. 

Subpart 3024.1—Protection of 
Individual Privacy 

3024.102–70 General. 

Procedures for implementing the Pri-
vacy Act of 1974 are contained in De-
partmental regulations under 6 CFR 
part 5, subpart B, Privacy Act. 

Subpart 3024.2—Freedom of 
Information Act 

3024.203 Policy. 

(a) The Department’s implementa-
tion of the Freedom of Information Act 
is codified in regulations 6 CFR part 5, 
subpart B, FOIA. Information request 
concerning awards beyond those rou-
tinely handled by contracting officers 
(e.g., identification of successful 
offerors, public announcements, 
debriefings, surety notices under HSAR 
3028.106–6) shall be submitted to the 
FOIA Office of the Component making 
the award. The FOIA office for the DHS 
Office of Operations only, is Depart-
mental Disclosure Officer (DDO), DHS, 
Washington, DC 20528 or foia@dhs.gov. 

(b) See (FAR) 48 CFR 15.207(b) on 
safeguarding proposals. 

[68 FR 67871, Dec. 4, 2003, as amended at 71 
FR 48801, Aug. 22, 2006] 

PART 3025—FOREIGN 
ACQUISITION 

Subpart 3025.70—American Recovery and 
Reinvestment Act Restrictions on For-
eign Acquisition 

Sec. 
3025.7000 Scope of subpart. 
3025.7001 Definitions. 
3025.7002 Restrictions on clothing, fabrics, 

and related items. 
3025.7002–1 Restrictions. 
3025.7002–2 Exceptions. 
3025.7002–3 Specific application of trade 

agreements. 
3025.7003 Contract clauses. 

AUTHORITY: 41 U.S.C. 418b(a) and (b). 

SOURCE: 74 FR 41349, Aug. 17, 2009, unless 
otherwise noted. 

3025.7000 Scope of subpart. 
This subpart contains restrictions on 

the acquisition of certain foreign tex-
tile products imposed by the American 
Recovery and Reinvestment Act of 2009 
on contracts, exercising of an option 
and orders entered into on or after Au-
gust 16, 2009 with funds appropriated or 
otherwise provided on or before Feb-
ruary 17, 2009. 

3025.7001 Definitions. 
As used in this subpart— 
(a) ‘‘Commercial,’’ as applied to an 

item described in (HSAR) 48 CFR 
3025.7002–1, means an item of supply, 
whether an end product or component, 
that meets the definition of ‘‘commer-
cial item’’ set forth in (FAR) 48 CFR 
2.101. 

(b) ‘‘Component’’ means any item 
supplied to the Government as part of 
an end product or of another compo-
nent. 

(c) ‘‘End product’’ means supplies de-
livered under a line item of a contract. 

(d) ‘‘Non-commercial,’’ as applied to 
an item described in (HSAR) 48 CFR 
3025.7002–1, means an item of supply, 
whether an end product or component, 
that does not meet the definition of 
‘‘commercial item’’ set forth in (FAR) 
48 CFR 2.101. 

(e) ‘‘Item directly related to national 
security interests’’ means an item in-
tended for use in a Department of 
Homeland Security action protecting 
the nation from internal or external 
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Homeland Security Department 3025.7002–2 

threats, including protecting the na-
tion’s borders, transportation system, 
maritime domain or critical infrastruc-
ture, as determined by the contracting 
officer. 

3025.7002 Restrictions on clothing, 
fabrics, and related items. 

3025.7002–1 Restrictions. 
The following restrictions implement 

section 604 of the American Recovery 
and Reinvestment Act of 2009 and they 
apply to all types of actions, orders, ex-
ercising of an option and contracts. Ex-
cept as provided in subsection (HSAR) 
48 CFR 3025.7002–2, do not acquire, ei-
ther as end products or components, 
any item listed in paragraphs (a) or (b) 
of this section, if the item is directly 
related to the national security inter-
ests of the United States and the item 
has not been grown, reprocessed, re-
used, or produced in the United States: 

(a) Commercial or non-commercial 
items—(1) Clothing and the materials 
and components thereof, other than 
sensors, electronics, or other items 
added to, and not normally associated 
with, clothing (and the materials and 
components thereof); or 

(2) Tents, tarpaulins, covers, textile 
belts, bags, protective equipment (such 
as body armor), sleep systems (sleeping 
bags), load carrying equipment (such as 
fieldpacks), textile marine equipment, 
parachutes or bandages. 

(b) Non-commercial items— 
(1) Cotton and other natural fiber 

products. 
(2) Woven silk or woven silk blends. 
(3) Spun silk yarn for cartridge cloth. 
(4) Synthetic fabric or coated syn-

thetic fabric (including all textile fi-
bers and yarns that are for use in such 
fabrics). 

(5) Canvas products. 
(6) Wool (whether in the form of fiber 

or yarn or contained in fabrics, mate-
rials, or manufactured articles). 

(7) Any item of individual equipment 
manufactured from or containing any 
of the fibers, yarns, fabrics, or mate-
rials listed in this paragraph (b). 

3025.7002–2 Exceptions. 
Acquisitions in the following cat-

egories are not subject to the restric-
tions in (HSAR) 48 CFR 3025.7002–1: 

(a) Acquisitions at or below the sim-
plified acquisition threshold. 

(b) Acquisition of items not directly 
related to national security interests 
of the United States. 

(c) Acquisitions of any of the items 
otherwise covered by (HSAR) 48 CFR 
3025.7002–1, if the Chief Procurement 
Officer determines that the item 
grown, reprocessed, reused, or produced 
in the United States cannot be ac-
quired as and when needed in a satis-
factory quality and sufficient quantity 
at United States market prices. When 
this exception is used— 

(1) Only the DHS Chief Procurement 
Officer is authorized to make the do-
mestic nonavailability determination. 

(2) The DHS Component, not later 
than 7 days after the award of the con-
tract, must post a notification that the 
exception has been applied on the Gov-
ernment-wide point of entry, which 
may be combined with any synopsis of 
award. 

(3) The supporting documentation for 
the CPO determination prepared by the 
DHS Component(s) shall include— 

(i) An analysis of alternatives that 
would not require a domestic nonavail-
ability determination; and 

(ii) A written justification by the re-
quiring activity, with specificity, why 
such alternatives are unacceptable. 

(d) Acquisitions of items listed in 
FAR 48 CFR 25.104. 

(e) Emergency acquisitions by activi-
ties located outside the United States. 

(f) Acquisitions by vessels in foreign 
waters. 

(g) Acquisitions of incidental 
amounts of cotton, other natural fi-
bers, wool or other item covered by 
(HSAR) 48 CFR 3025.7002–1(a)-(b) incor-
porated in an end product, for which 
the estimated value of the item so cov-
ered is not more than 10 percent of the 
total price of the end product. 

(h) Acquisitions of items otherwise 
covered by (HSAR) 48 CFR 3025.7002– 
1(a) and (b) for which restricting a pro-
curement of the items to those that 
have been grown, reprocessed, reused, 
or produced in the United States would 
be inconsistent with United States ob-
ligations under international agree-
ments. Acquisitions of products that 
are eligible products per (FAR) 48 CFR 
Subpart 25.4 are not covered by these 
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