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memorandum to object to the sub-
stance of it. 

6101.12 Suspensions and dismissals 
[Rule 12]. 

(a) Suspension of proceedings to obtain 
contracting officer’s decision. The Board 
may in its discretion suspend pro-
ceedings to permit a contracting offi-
cer to issue a decision when an appeal 
has been taken from the contracting 
officer’s alleged failure to render a 
timely decision. 

(b) Suspension for other cause. The 
Board may suspend proceedings in a 
case for good cause, such as to permit 
the parties to finalize a settlement. 
The order suspending proceedings will 
prescribe the duration of the suspen-
sion or the conditions on which it will 
expire. The order may also prescribe 
actions to be taken by the parties dur-
ing the period of suspension or fol-
lowing its expiration. 

(c) Dismissal, generally. A case may be 
dismissed by the Board on motion of ei-
ther party. A case may also be dis-
missed for reasons cited by the Board 
in a show cause order to which a re-
sponse has been permitted. Every dis-
missal shall be with prejudice to rein-
statement of the case except as speci-
fied in paragraph (d) of this section. 

(d) Dismissal without prejudice. When 
circumstances beyond the control of 
the Board prevent the continuation of 
proceedings in a case, the Board may, 
in lieu of issuing an order suspending 
proceedings, dismiss the case without 
prejudice to reinstatement within 180 
calendar days after the date of the dis-
missal. When a case has been dismissed 
without prejudice and neither party 
has timely requested that the case be 
reinstated, the case shall be deemed to 
be dismissed with prejudice on the last 
day such a request could have been 
made. 

(e) Issuance of order. The presiding 
judge alone may issue an order sus-
pending proceedings. An order of dis-
missal shall be issued by the panel of 
judges to which the case has been as-
signed if the motion is contested or if 
the Board is acting consequent to its 
own show cause order. An order of dis-
missal may be issued by the presiding 

judge alone if the motion to dismiss is 
not contested. 

[72 FR 36795, July 5, 2007, as amended at 73 
FR 26951, May 12, 2008] 

6101.13 General provisions governing 
discovery [Rule 13]. 

(a) Discovery methods. The parties are 
encouraged to exchange documents and 
other information voluntarily. In addi-
tion, the parties may obtain discovery 
by one or more of the following meth-
ods: 

(1) Depositions upon oral examina-
tion or written questions; 

(2) Written interrogatories; 
(3) Requests for production of docu-

ments, electronically stored informa-
tion, or other tangible or intangible 
things; and 

(4) Requests for admission. 
(b) Scope of discovery. Except as oth-

erwise limited by order of the Board, 
the parties may obtain discovery re-
garding any matter, not privileged, 
which is relevant to the subject matter 
involved in the pending case, whether 
it relates to the claim or defense of a 
party, including the existence, descrip-
tion, nature, custody, condition, and 
location of any books, documents, elec-
tronically stored information, or other 
tangible or intangible things, and the 
identity and location of persons having 
knowledge of any discoverable matter. 
It is not a ground for objection that 
the information sought will be inad-
missible if the information sought ap-
pears reasonably calculated to lead to 
the discovery of admissible evidence. 

(c) Discovery limits. The Board may 
limit the frequency or extent of use of 
the discovery methods set forth in 
6101.13 (Rule 13) if it determines that: 

(1) The discovery sought is unreason-
ably cumulative or duplicative, or is 
obtainable from some other source that 
is more convenient, less burdensome, 
or less expensive; 

(2) The party seeking discovery has 
had ample opportunity by discovery in 
the case to obtain the information 
sought; or 

(3) The discovery is unduly burden-
some and expensive, taking into ac-
count the needs of the case, the 
amount in controversy, limitations on 
the parties’ resources, and the impor-
tance of the issues at stake. 
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