
201 

GSA Board of Contract Appeals 6101.14 

(d) Conduct of discovery. Parties may 
engage in discovery only to the extent 
the Board enters an order which either 
incorporates an agreed plan and sched-
ule acceptable to the Board or other-
wise permits such discovery as the 
moving party can demonstrate is re-
quired for the expeditious, fair, and 
reasonable resolution of the case. 

(e) Discovery conference. Upon request 
of a party or on its own initiative, the 
Board may at any time hold an infor-
mal meeting or telephone conference 
with the parties to identify the issues 
for discovery purposes; establish a plan 
and schedule for discovery; set limita-
tions on discovery, if any; and deter-
mine such other matters as are nec-
essary for the proper management of 
discovery. The Board may include in 
the conference such other matters as it 
deems appropriate in accordance with 
6101.11 (Rule 11). 

(f) Discovery objections. (1) In connec-
tion with any discovery procedure, the 
Board, on motion or on its own initia-
tive, may make any order which jus-
tice requires to protect a party or per-
son from annoyance, embarrassment, 
oppression, or undue burden or ex-
pense, including, but not limited to, 
one or more of the following: 

(i) That the discovery not be had; 
(ii) That the discovery be had only on 

specified terms and conditions, includ-
ing a designation of the time and place, 
or that the scope of discovery be lim-
ited to certain matters; 

(iii) That the discovery be conducted 
with no one present except persons des-
ignated by the Board; and 

(iv) That confidential information 
not be disclosed or that it be disclosed 
only in a designated way. 

(2) Unless otherwise ordered by the 
Board, any objection to a discovery re-
quest must be filed within 15 calendar 
days after receipt. A party shall fully 
respond to any discovery request to 
which it does not file a timely objec-
tion. The parties are required to make 
a good faith effort to resolve objections 
to discovery requests informally. 

(3) A party receiving an objection to 
a discovery request, or a party which 
believes that another party’s response 
to a discovery request is incomplete or 
entirely absent, may file a motion to 
compel a response, but such a motion 

must include a representation that the 
moving party has tried in good faith, 
prior to filing the motion, to resolve 
the matter informally. The motion to 
compel shall include a copy of each dis-
covery request at issue and the re-
sponse, if any. 

(g) Failure to make or cooperate in dis-
covery. If a party fails to appear for a 
deposition, after being served with a 
proper notice; to serve answers or ob-
jections to interrogatories submitted 
under 6101.14 [Rule 14], after proper 
service of interrogatories; or to serve a 
written response to a request for in-
spection, production, and copying of 
any documents, electronically stored 
information, and things under 6101.14 
[Rule 14], the party seeking discovery 
may move the Board to impose appro-
priate sanctions under 6101.33 [Rule 33]. 

(h) Subpoenas. A party may request 
the issuance of a subpoena in aid of dis-
covery under the provisions of 6101.16 
(Rule 16). 

[72 FR 36795, July 5, 2007, as amended at 73 
FR 26951, May 12, 2008] 

6101.14 Interrogatories to parties; re-
quests for admission; requests for 
production [Rule 14]. 

Upon order from the Board permit-
ting such discovery, a party may serve 
on another party written interrog-
atories, requests for admission, and re-
quests for production. 

(a) Written interrogatories. Written in-
terrogatories shall be answered sepa-
rately in writing, signed under oath or 
accompanied by a declaration under 
penalty of perjury, and answered with-
in 30 calendar days after service. Objec-
tions shall be filed within the time lim-
its set forth in 6101.13(f)(2) (Rule 
13(f)(2)). 

(b) Option to produce business records. 
Where the answer to an interrogatory 
may be derived or ascertained from the 
business records of the party upon 
which the interrogatory has been 
served, or from an examination, audit, 
or inspection of such business records, 
including a compilation, abstract, or 
summary thereof, and the burden of de-
riving or ascertaining the answer is 
substantially the same for the party 
serving the interrogatory as for the 
party served, it is a sufficient answer 
to such interrogatory to specify the 
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records from which the answer may be 
derived or ascertained and to afford to 
the party serving the interrogatory 
reasonable opportunity to examine, 
audit, or inspect such records and to 
make copies, compilations, abstracts, 
or summaries thereof. Such specifica-
tion shall be in sufficient detail to per-
mit the interrogating party to locate 
and to identify, as readily as can the 
party served, the records from which 
the answer may be ascertained. 

(c) Written requests for admission. A 
written request for the admission of 
the truth of any matter, within the 
proper scope of discovery, that relates 
to statements or opinions of fact or of 
the application of law to fact, includ-
ing the genuineness of any documents 
or electronically stored information, is 
to be answered in writing and signed 
within 30 calendar days after service. 
Objections shall be filed within the 
time limits set forth in 6101.13(f)(2) 
[Rule 13(f)(2)]. Otherwise, the matter 
therein may be deemed to be admitted. 
Any matter admitted is conclusively 
established for the purpose of the pend-
ing action, unless the Board on motion 
permits withdrawal or amendment of 
the admission. Any admission made by 
a party under this paragraph (c) is for 
the purpose of the pending action only 
and is not an admission for any other 
purpose, nor may it be used against the 
party in any other proceeding. 

(d) Written requests for production. A 
written request for the production, in-
spection, and copying of any docu-
ments, electronically stored informa-
tion, or things shall be answered with-
in 30 calendar days after service. Objec-
tions shall be filed within the time lim-
its set forth in 6101.13(f)(2) [Rule 
13(f)(2)]. 

(e) Change in time for response. Upon 
request of a party, or on its own initia-
tive, the Board may prescribe a period 
of time other than that specified in 
6101.14 (Rule 14). 

(f) Responses. A party that has re-
sponded to written interrogatories, re-
quests for admission, or requests for 
production of documents, electroni-
cally stored information, or things, 
upon becoming aware of deficiencies or 
inaccuracies in its original responses, 
or upon acquiring additional informa-
tion or additional documents, elec-

tronically stored information, or 
things relevant thereto, shall, as 
quickly as practicable, and as often as 
necessary, supplement its responses to 
the requesting party with correct and 
sufficient additional information and 
such additional documents, electroni-
cally stored information, and things as 
are necessary to give a complete and 
accurate response to the request. 

[72 FR 36795, July 5, 2007, as amended at 73 
FR 26951, May 12, 2008] 

6101.15 Depositions [Rule 15]. 
(a) When depositions may be taken. 

Upon request of a party, the Board may 
order the taking of testimony of any 
person by deposition upon oral exam-
ination or written questions before an 
officer authorized to administer oaths 
at the place of examination. Attend-
ance of witnesses may be compelled by 
subpoena as provided in 6101.16 (Rule 
16), and the Board may upon motion 
order that the testimony at a deposi-
tion be recorded by other than steno-
graphic means, in which event the 
order may designate the manner of re-
cording, preserving, and filing the dep-
osition and may include other provi-
sions to ensure that the recorded testi-
mony will be accurate and trust-
worthy. In addition, if the Board orders 
deposition testimony to be recorded by 
other than stenographic means, the 
Board will also determine who shall 
bear the burden of the cost of such re-
cording, and shall permit the non-mov-
ing party to arrange to have a steno-
graphic transcription made at its own 
expense. 

(b) Depositions: time; place; manner of 
taking. The time, place, and manner of 
taking depositions, including the tak-
ing of depositions by telephone, shall 
be as agreed upon by the parties or, 
failing such agreement, as ordered by 
the Board. A deposition taken by tele-
phone is taken at the place where the 
deponent is to answer questions. 

(c) Use of depositions. At a hearing on 
the merits or upon a motion or inter-
locutory proceeding, any part or all of 
a deposition, so far as admissible and 
as though the witness were then 
present and testifying, may be used 
against a party who was present or rep-
resented at the taking of the deposi-
tion or who had reasonable notice 
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