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(b) Copies as exhibits. Except upon ob-
jection sustained by the Board for good 
cause shown, copies of documents may 
be offered and received into evidence as 
exhibits, provided they are of equal 
legibility and quality as the originals, 
and such copies shall have the same 
force and effect as if they were the 
originals. If the Board directs, a party 
offering a copy of a document as an ex-
hibit shall have the original available 
at the hearing for examination by the 
Board and any other party. When the 
original of a document has been re-
ceived into evidence as an exhibit, an 
accurate copy may be substituted in 
evidence for the original by leave of 
the Board at any time. The Board may 
require a party to provide either copies 
of electronically stored information or 
printed versions of electronically 
stored information to be included in 
the record. 

(c) Withdrawal of exhibits and other 
items. With the permission of the 
Board, a party that submits an exhibit 
or any other item may withdraw the 
exhibit or item from the record during 
the course of a proceeding. 

(d) Disposition of physical exhibits. Any 
physical (as opposed to documentary) 
exhibit may be disposed of by the 
Board at any time more than 90 cal-
endar days after the expiration of the 
period for appeal from the decision of 
the Board. 

[72 FR 36795, July 5, 2007, as amended at 73 
FR 26951, May 12, 2008] 

6101.18 Election of hearing or record 
submission [Rule 18]. 

Each party shall inform the Board, in 
writing, whether it elects a hearing or 
submission of its case on the record 
pursuant to 6101.19 (Rule 19). Such an 
election may be filed at any time un-
less a time for filing is prescribed by 
the Board. In most cases, the Board 
will require the parties to make an 
election soon after discovery closes. A 
party electing to submit its case on the 
record pursuant to 6101.19 (Rule 19) 
may also elect to appear at a hearing 
solely to cross-examine any witness 
presented by the opposing party, pro-
vided that the Board is informed of 
that party’s intention within 10 work-
ing days of its receipt of notice of the 
election of hearing by the other party. 

If a hearing is elected, the election 
should state where and when the elect-
ing party desires the hearing to be held 
and should explain the reasons for its 
choices. A hearing will be held if either 
party elects one. If a party’s decision 
whether to elect a hearing is dependent 
upon the intentions of the other party, 
it shall consult with the other party 
before filing its election. If there is to 
be a hearing, it will be held at a time 
and place prescribed by the Board after 
consultation with the party or parties 
electing the hearing. The record sub-
missions from a party that has elected 
to submit its case on the record shall 
be due as provided in 6101.19 (Rule 19). 

6101.19 Submission on the record 
without a hearing [Rule 19]. 

(a) Submission on the record. A party 
may elect to submit its case on the 
record without a hearing. A party sub-
mitting its case on the record may in-
clude in its written record submission 
or submissions: 

(1) Any relevant documents or other 
tangible things it wishes the Board to 
admit into evidence; 

(2) Affidavits, depositions, and other 
discovery materials that set forth rel-
evant evidence; and 

(3) A brief or memorandum of law. 
The Board may require the submission 
of additional evidence or briefs and 
may order oral argument in a case sub-
mitted on the record. 

(b) Time for submission. (1) If both par-
ties have elected to submit the case on 
the record, the Board will issue an 
order prescribing the time for initial 
and, if appropriate, reply record sub-
missions. 

(2) If one party has elected a hearing 
and the other party has elected to sub-
mit its case on the record, the party 
submitting on the record shall make 
its initial submission no later than the 
commencement of the hearing or at an 
earlier date if the Board so orders, and 
a further submission in the form of a 
brief at the time for submission of 
posthearing briefs. 

(c) Objections to evidence. Unless oth-
erwise directed by the Board, objec-
tions to evidence (other than the ap-
peal file and supplements thereto) in a 
record submission may be made within 
10 working days after the filing of the 
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