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(3) As an alternative to the assurance 
requirement described in paragraph 
(a)(1) of this section, a Federal Agency 
may provide Federal financial assist-
ance to a State Agency after it has ac-
cepted a certification by such State 
Agency in accordance with the require-
ments in subpart G of this part. 

(b) Monitoring and corrective action. 
The Federal Agency will monitor com-
pliance with this part, and the State 
Agency shall take whatever corrective 
action is necessary to comply with the 
Uniform Act and this part. The Federal 
Agency may also apply sanctions in ac-
cordance with applicable program reg-
ulations. (Also see § 24.603, of this part). 

(c) Prevention of fraud, waste, and mis-
management. The Agency shall take ap-
propriate measures to carry out this 
part in a manner that minimizes fraud, 
waste, and mismanagement. 

§ 24.5 Manner of notices. 
Each notice which the Agency is re-

quired to provide to a property owner 
or occupant under this part, except the 
notice described at § 24.102(b), shall be 
personally served or sent by certified 
or registered first-class mail, return re-
ceipt requested, and documented in 
Agency files. Each notice shall be writ-
ten in plain, understandable language. 
Persons who are unable to read and un-
derstand the notice must be provided 
with appropriate translation and coun-
seling. Each notice shall indicate the 
name and telephone number of a person 
who may be contacted for answers to 
questions or other needed help. 

§ 24.6 Administration of jointly-funded 
projects. 

Whenever two or more Federal Agen-
cies provide financial assistance to an 
Agency or Agencies, other than a Fed-
eral Agency, to carry out functionally 
or geographically related activities, 
which will result in the acquisition of 
property or the displacement of a per-
son, the Federal Agencies may by 
agreement designate one such Agency 
as the cognizant Federal Agency. In 
the unlikely event that agreement 
among the Agencies cannot be reached 
as to which Agency shall be the cog-
nizant Federal Agency, then the Lead 
Agency shall designate one of such 
Agencies to assume the cognizant role. 

At a minimum, the agreement shall set 
forth the federally-assisted activities 
which are subject to its terms and cite 
any policies and procedures, in addi-
tion to this part, that are applicable to 
the activities under the agreement. 
Under the agreement, the cognizant 
Federal Agency shall assure that the 
project is in compliance with the provi-
sions of the Uniform Act and this part. 
All federally-assisted activities under 
the agreement shall be deemed a 
project for the purposes of this part. 

§ 24.7 Federal Agency waiver of regu-
lations. 

The Federal Agency funding the 
project may waive any requirement in 
this part not required by law if it de-
termines that the waiver does not re-
duce any assistance or protection pro-
vided to an owner or displaced person 
under this part. Any request for a waiv-
er shall be justified on a case-by-case 
basis. 

§ 24.8 Compliance with other laws and 
regulations. 

The implementation of this part 
must be in compliance with other ap-
plicable Federal laws and imple-
menting regulations, including, but not 
limited to, the following: 

(a) Section I of the Civil Rights Act 
of 1866 (42 U.S.C. 1982 et seq.). 

(b) Title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d et seq.). 

(c) Title VIII of the Civil Rights Act 
of 1968 (42 U.S.C. 3601 et seq.), as amend-
ed. 

(d) The National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.). 

(e) Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 790 et seq.). 

(f) The Flood Disaster Protection Act 
of 1973 (Pub. L. 93–234). 

(g) The Age Discrimination Act of 
1975 (42 U.S.C. 6101 et seq.). 

(h) Executive Order 11063—Equal Op-
portunity and Housing, as amended by 
Executive Order 12892. 

(i) Executive Order 11246—Equal Em-
ployment Opportunity, as amended. 

(j) Executive Order 11625—Minority 
Business Enterprise. 

(k) Executive Orders 11988—Flood-
plain Management, and 11990—Protec-
tion of Wetlands. 

VerDate Mar<15>2010 10:00 Dec 22, 2010 Jkt 220212 PO 00000 Frm 00247 Fmt 8010 Sfmt 8010 Y:\SGML\220212.XXX 220212jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



238 

49 CFR Subtitle A (10–1–10 Edition) § 24.9 

(l) Executive Order 12250—Leadership 
and Coordination of Non-Discrimina-
tion Laws. 

(m) Executive Order 12630—Govern-
mental Actions and Interference with 
Constitutionally Protected Property 
Rights. 

(n) Robert T. Stafford Disaster Relief 
and Emergency Assistance Act, as 
amended (42 U.S.C. 5121 et seq.). 

(o) Executive Order 12892—Leadership 
and Coordination of Fair Housing in 
Federal Programs: Affirmatively Fur-
thering Fair Housing (January 17, 1994). 

§ 24.9 Recordkeeping and reports. 
(a) Records. The Agency shall main-

tain adequate records of its acquisition 
and displacement activities in suffi-
cient detail to demonstrate compliance 
with this part. These records shall be 
retained for at least 3 years after each 
owner of a property and each person 
displaced from the property receives 
the final payment to which he or she is 
entitled under this part, or in accord-
ance with the applicable regulations of 
the Federal funding Agency, whichever 
is later. 

(b) Confidentiality of records. Records 
maintained by an Agency in accord-
ance with this part are confidential re-
garding their use as public informa-
tion, unless applicable law provides 
otherwise. 

(c) Reports. The Agency shall submit 
a report of its real property acquisition 
and displacement activities under this 
part if required by the Federal Agency 
funding the project. A report will not 
be required more frequently than every 
3 years, or as the Uniform Act pro-
vides, unless the Federal funding Agen-
cy shows good cause. The report shall 
be prepared and submitted using the 
format contained in appendix B of this 
part. 

§ 24.10 Appeals. 
(a) General. The Agency shall prompt-

ly review appeals in accordance with 
the requirements of applicable law and 
this part. 

(b) Actions which may be appealed. 
Any aggrieved person may file a writ-
ten appeal with the Agency in any case 
in which the person believes that the 
Agency has failed to properly consider 
the person’s application for assistance 

under this part. Such assistance may 
include, but is not limited to, the per-
son’s eligibility for, or the amount of, 
a payment required under § 24.106 or 
§ 24.107, or a relocation payment re-
quired under this part. The Agency 
shall consider a written appeal regard-
less of form. 

(c) Time limit for initiating appeal. The 
Agency may set a reasonable time 
limit for a person to file an appeal. The 
time limit shall not be less than 60 
days after the person receives written 
notification of the Agency’s determina-
tion on the person’s claim. 

(d) Right to representation. A person 
has a right to be represented by legal 
counsel or other representative in con-
nection with his or her appeal, but 
solely at the person’s own expense. 

(e) Review of files by person making ap-
peal. The Agency shall permit a person 
to inspect and copy all materials perti-
nent to his or her appeal, except mate-
rials which are classified as confiden-
tial by the Agency. The Agency may, 
however, impose reasonable conditions 
on the person’s right to inspect, con-
sistent with applicable laws. 

(f) Scope of review of appeal. In decid-
ing an appeal, the Agency shall con-
sider all pertinent justification and 
other material submitted by the per-
son, and all other available informa-
tion that is needed to ensure a fair and 
full review of the appeal. 

(g) Determination and notification after 
appeal. Promptly after receipt of all in-
formation submitted by a person in 
support of an appeal, the Agency shall 
make a written determination on the 
appeal, including an explanation of the 
basis on which the decision was made, 
and furnish the person a copy. If the 
full relief requested is not granted, the 
Agency shall advise the person of his or 
her right to seek judicial review of the 
Agency decision. 

(h) Agency official to review appeal. 
The Agency official conducting the re-
view of the appeal shall be either the 
head of the Agency or his or her au-
thorized designee. However, the official 
shall not have been directly involved in 
the action appealed. 
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