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40.367 Who initiates a PIE proceeding?

40.369 What is the discretion of an initiating
official in starting a PIE proceeding?
40.371 On what information does an initi-
ating official rely in deciding whether to

start a PIE proceeding?

40.373 Before starting a PIE proceeding,
does the initiating official give the serv-
ice agent an opportunity to correct prob-
lems?

40.375 How does the initiating official start
a PIE proceeding?

40.377 Who decides whether to issue a PIE?

40.379 How do you contest the issuance of a
PIE?

40.381 What information do you present to
contest the proposed issuance of a PIE?

40.383 What procedures apply if you contest
the issuance of a PIE?

40.385 Who bears the burden of proof in a
PIE proceeding?

40.387 What matters does the Director de-
cide concerning a proposed PIE?

40.389 What factors may the Director con-
sider?

40.391 What is the scope of a PIE?

40.393 How long does a PIE stay in effect?

40.395 Can you settle a PIE proceeding?

40.397 When does the Director make a PIE
decision?

40.399 How does the Department notify serv-
ice agents of its decision?

40.401 How does the Department notify em-
ployers and the public about a PIE?

40.403 Must a service agent notify its clients
when the Department issues a PIE?

40.405 May the Federal courts review PIE
decisions?

40.407 May a service agent ask to have a
PIE reduced or terminated?

40.409 What does the issuance of a PIE mean
to transportation employers?

40.411 What is the role of the DOT Inspector
General’s office?

40.413 How are notices sent to service
agents?

APPENDIX A TO PART 40—DOT STANDARDS
FOR URINE COLLECTION KITS

APPENDIX B TO PART 40—DOT DRUG TESTING
SEMI-ANNUAL LABORATORY REPORT TO
EMPLOYERS

APPENDIX C TO PART 40—APPENDIX C TO PART
40—DOT DRUG TESTING SEMI-ANNUAL
LABORATORY REPORT TO DOT

APPENDIX D TO PART 40—REPORT FORMAT:
SPLIT SPECIMEN FAILURE TO RECONFIRM

APPENDIX E TO PART 40—SAP EQUIVALENCY
REQUIREMENTS FOR CERTIFICATION ORGA-
NIZATIONS

APPENDIX F TO PART 40—DRUG AND ALCOHOL
TESTING INFORMATION THAT C/TPAS MAY
TRANSMIT TO EMPLOYERS

APPENDIX G TO PART 40—ALCOHOL TESTING
ForM (ATF)

APPENDIX H TO PART 40—DOT DRUG AND AL-
COHOL TESTING MANAGEMENT INFORMA-
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TION SYSTEM (MIS) DATA COLLECTION
FORM

AUTHORITY: 49 U.S.C. 102, 301, 322, 5331,
20140, 31306, and 45101 et seq.; 49 U.S.C. 322.

SOURCE: 656 FR 79526, Dec. 19, 2000, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 40 appear at 73 FR 33329, June 12, 2008.

Subpart A—Administrative
Provisions

§40.1 Who does this regulation cover?

(a) This part tells all parties who
conduct drug and alcohol tests required
by Department of Transportation
(DOT) agency regulations how to con-
duct these tests and what procedures
to use.

(b) This part concerns the activities
of transportation employers, safety-
sensitive transportation employees (in-
cluding self-employed individuals, con-
tractors and volunteers as covered by
DOT agency regulations), and service
agents.

(c) Nothing in this part is intended to
supersede or conflict with the imple-
mentation of the Federal Railroad Ad-
ministration’s post-accident testing
program (see 49 CFR 219.200).

§40.3 What do the terms used in this
part mean?

In this part, the terms listed in this
section have the following meanings:

Adulterated specimen. A specimen that
has been altered, as evidenced by test
results showing either a substance that
is not a normal constituent for that
type of specimen or showing an abnor-
mal concentration of an endogenous
substance.

Affiliate. Persons are affiliates of one
another if, directly or indirectly, one
controls or has the power to control
the other, or a third party controls or
has the power to control both. Indica-
tors of control include, but are not lim-
ited to: interlocking management or
ownership; shared interest among fam-
ily members; shared facilities or equip-
ment; or common use of employees.
Following the issuance of a public in-
terest exclusion, an organization hav-
ing the same or similar management,
ownership, or principal employees as
the service agent concerning whom a
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