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or include a request for a fee waiver, 
and 

(iii) A request seeking a fee waiver 
shall, to the extent possible, address 
why the requestor believes that the cri-
teria for fee waivers set out in § 7.44(f) 
are met. 

(3) Requesters are advised that the 
time for responding to requests set 
forth in subpart E will not begin to 
run— 

(i) If a requestor has not sufficiently 
identified the fee category applicable 
to the request, 

(ii) If a requestor has not stated a 
willingness to pay fees as high as an-
ticipated by DOT, 

(iii) If a fee waiver request is denied 
and the requestor has not included an 
alternative statement of willingness to 
pay fees as high as anticipated by DOT, 
or 

(iv) If a fee waiver request does not 
address fee waiver criteria. 

(d) Creation of records. A request may 
seek only records that are in existence 
at the time the request is received. A 
request may not seek records that 
come into existence after the date on 
which it is received and may not re-
quire that new records be created in re-
sponse to the request by, for example, 
combining or compiling selected items 
from manual files, preparing a new 
computer program, or calculating pro-
portions, percentages, frequency dis-
tributions, trends, or comparisons. In 
those instances where DOT determines 
that creating a new record will be less 
burdensome than disclosing large vol-
umes of unassembled material, DOT 
may, in its discretion, agree to cre-
ation of a new record as an alternative 
to disclosing existing records. Records 
will be provided in the form or format 
sought by the requestor if the record is 
readily reproducible in the requested 
format. 

(e) Search for records. (1) Each record 
made available under this subpart will 
be made available for inspection and 
copying during regular business hours 
at the place where it is located, or 
photocopying may be arranged with 
the copied materials being mailed to 
the requestor upon payment of the ap-
propriate fee. Original records ordi-
narily will be copied except in this in-
stance where, in DOT’s judgment, 

copying would endanger the quality of 
the original or raise the reasonable 
possibility of irreparable harm to the 
record. In these instances, copying of 
the original would not be in the public 
interest. In any event, original records 
will not be released from DOT custody. 
Original records, regardless of format, 
may be returned to agency service 
upon provision of a copy of the record 
to the requestor, or, in the case of a de-
nial, upon creation and retention of a 
copy of the original for purposes of 
FOIA processing. 

(2) DOT will make a reasonable effort 
to search for requested records in elec-
tronic form or format, unless doing so 
would significantly interfere with oper-
ation of the affected automated infor-
mation system. 

(f) If a requested record is known not 
to exist in the files of the agency, or to 
have been destroyed or otherwise dis-
posed of, the requestor will be so noti-
fied. 

(g) Fees will be determined in accord-
ance with subpart F of this part. 

(h) Notwithstanding paragraphs (a) 
through (g) of this section, informa-
tional material, such as news releases, 
pamphlets, and other materials of that 
nature that are ordinarily made avail-
able to the public as a part of any in-
formation program of the Government 
will be available upon oral or written 
request. A fee will be not be charged 
for individual copies of that material 
so long as the material is in supply. In 
addition DOT will continue to respond, 
without charge, to routine oral or writ-
ten inquiries that do not involve the 
furnishing of records. 

§ 7.15 Contacts for records requested 
under the FOIA. 

Each person desiring a record under 
this subpart should submit a request in 
writing (via paper, facsimile, or elec-
tronic mail) to the DOT component 
where the records are located: 

(a) FOIA Offices at 1200 New Jersey 
Avenue, SE., Washington, DC 20590: 

(1) Office of the Secretary of Trans-
portation, Room W94–122. 

(2) Office of Inspector General, Room 
W73–407. 

(3) Federal Highway Administration, 
Room E64–302. 
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(4) Federal Motor Carrier Safety Ad-
ministration, Room W66–458. 

(5) Federal Railroad Administration, 
Room W33–437. 

(6) Federal Transit Administration, 
Room E42–315. 

(7) National Highway Traffic Safety 
Administration, Room W41–311. 

(8) Pipeline and Hazardous Materials 
Safety Administration, Room E26–109. 

(9) Research and Innovative Tech-
nology Administration, Room E35–330. 

(10) Maritime Administration, Room 
W24–233. 

(b) Federal Aviation Administration, 
800 Independence Avenue, S.W., Room 
906A, Washington, DC 20591. 

(c) United States Coast Guard, 2100 
2nd Street, S.W., Room 6106, Wash-
ington, DC 20593–0001. 

(d) Director, Office of Finance, Saint 
Lawrence Seaway Development Cor-
poration, 180 Andrews Street, P.O. Box 
520, Massena, New York 13662–0520. 

(e) Federal Railroad Administration, 
1120 Vermont Avenue NW, 7th Floor, 
Washington, DC. (Mailing address: 400 
Seventh St., SW, Washington, DC 
20590.) 

(f) Transportation Security Adminis-
tration, 301 Seventh Street, SW. (Gen-
eral Services Administration Regional 
Office Building), Room 3624, Wash-
ington, DC (Mailing address: 400 Sev-
enth Street, SW., Washington, DC 
20590). 

(g) Certain DOT components also 
maintain FOIA contacts at regional of-
fices and at the offices of the Com-
mandant and District Commanders of 
the United States Coast Guard. Addi-
tional information on the location of 
these offices can be obtained through 
the FOIA contact offices listed in this 
section. 

(h) If the person making the request 
does not know where in DOT the record 
is located, he or she may make an in-
quiry to the Chief, FOIA Division, Of-
fice of the General Counsel (voice: 
202.366.4542; facsimile: 202.366.8536). 

(i) Requests for records under this 
part, and Freedom of Information Act 
inquiries generally, may be made by 
accessing the DOT Home Page on the 
Internet (www.dot.gov) and clicking on 

the Freedom of Information Act link 
(www.dot.gov/foia). 

[Amdt. 1, 63 FR 38331, July 16, 1998, 67 FR 
54746, Aug. 26, 2002; 73 FR 33328, June 12, 2008] 

§ 7.16 Requests for records of concern 
to more than one government orga-
nization. 

(a) If the release of a record covered 
by this subpart would be of concern to 
both DOT and another Federal agency, 
the determination as to release will be 
made by DOT only after consultation 
with the other interested agency. 

(b) If the release of the record cov-
ered by this subpart would be of con-
cern to both DOT and a State, local, or 
Tribal government, a territory or pos-
session of the United States, or a for-
eign government, the determination as 
to release will be made by DOT only 
after consultation with the interested 
government. 

(c) Alternatively, DOT may refer the 
request (or relevant portion thereof) 
for decision by a Federal agency that 
originated or is substantially con-
cerned with the records, but only if 
that agency is subject to FOIA. Such 
referrals will be made expeditiously 
and the requestor notified in writing 
that a referral has been made. 

§ 7.17 Consultation with submitters of 
commercial and financial informa-
tion. 

(a) If a request is received for infor-
mation that has been designated by the 
submitter as confidential commercial 
information, or which DOT has some 
other reason to believe may contain in-
formation of the type described in 
§ 7.13(c)(4), the submitter of such infor-
mation will, except as is provided in 
paragraphs (c) and (d) of this section, 
be notified expeditiously and asked to 
submit any written objections to re-
lease. At the same time, the requestor 
will be notified that notice and an op-
portunity to comment are being pro-
vided to the submitter. The submitter 
will, to the extent permitted by law, be 
afforded a reasonable period of time 
within which to provide a detailed 
statement of any such objections. The 
submitter’s statement shall specify all 
grounds for withholding any of the in-
formation. The burden shall be on the 
submitter to identify all information 
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