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§ 107.339 Imminent hazards. 

Whenever it appears to the Office of 
the Chief Counsel that there is a sub-
stantial likelihood that death, serious 
illness, or severe personal injury will 
result from the transportation of a par-
ticular hazardous material or haz-
ardous materials container, before a 
compliance order proceeding or other 
administrative hearing or formal pro-
ceeding to abate the risk of that harm 
can be completed, the Administrator, 
PHMSA, or his delegate, may bring an 
action under 49 U.S.C. 5122(b) in the ap-
propriate United States District Court 
for an order suspending or restricting 
the transporation of that hazardous 
material or those containers or for 
such other equitable relief as is nec-

essary or appropriate to ameliorate the 
hazard. 

[Amdt. 107–11, 48 FR 2651, Jan. 20, 1983, as 
amended by Amdt. 107–15, 51 FR 34987, Oct. 1, 
1986; Amdt. 107–32, 59 FR 49131, Sept. 26, 1994] 

APPENDIX A TO SUBPART D OF PART 
107—GUIDELINES FOR CIVIL PENALTIES 

I. This appendix sets forth the guidelines 
used by the Office of Hazardous Materials 
Safety (as of October 1, 2005) in making ini-
tial baseline determinations for recom-
mending civil penalties. The first part of 
these guidelines is a list of baseline amounts 
or ranges for probable violations frequently 
cited in enforcement reports referred for ac-
tion. Following the list of violations are gen-
eral guidelines used by OHMS in making ini-
tial penalty determinations in enforcement 
cases. 

II. LIST OF FREQUENTLY CITED VIOLATIONS 

II—LIST OF FREQUENTLY CITED VIOLATIONS 

Violation description Section or cite Baseline assessment 

General Requirements 

A. Registration Requirements: Failure to register as an offeror or carrier of haz-
ardous material and pay registration fee. 

107.608, 107.612 ...... $1,000 + $500 each 
additional year. 

B. Training Requirements: 
1. Failure to provide initial training to hazmat employees (general 

awareness, function-specific, safety, and security awareness train-
ing): 

172.702 

a. More than 10 hazmat employees ........................................ .................................... $700 and up each 
area. 

b. 10 hazmat employees or fewer ............................................ .................................... $450 and up each 
area. 

2. Failure to provide recurrent training to hazmat employees (general 
awareness, function-specific, safety, and security awareness train-
ing).

172.702 ...................... $450 and up each 
area. 

3. Failure to provide security training when a security plan is required 
but has not been developed.

172.702 ...................... Included in penalty for 
no security plan. 

4. Failure to provide security training when a security plan has been 
developed but hazmat employees have not been trained concerning 
the security plan and its implementation.

172.702 ...................... $2,500. 

5. Failure to create and maintain training records: 172.704 
a. more than 10 hazmat employees ........................................ .................................... $800 and up. 
b. 10 hazmat employees or fewer ............................................ .................................... $500 and up. 

C. Security Plans: 
1. Failure to develop a security plan; failure to adhere to security plan: 172.800 

a. § 172.504 table 1 materials .................................................. .................................... $7,500. 
b. Packing Group I ................................................................... .................................... $6,000. 
c. Packing Group II ................................................................... .................................... $4,500. 
d. Packing Group III ................................................................. .................................... $3,000. 

2. Incomplete security plan or incomplete adherence (one or more of 
four required elements missing).

.................................... One-quarter (25%) of 
above for each ele-
ment. 

3. Failure to update a security plan to reflect changing circumstances 172.802(b) ................. One-third (33%) of 
baseline for no 
plan. 

4. Failure to put security plan in writing; failure to make all copies 
identical.

172.800(b) ................. One-third (33%) of 
baseline for no 
plan. 

D. Notification to a Foreign Shipper: Failure to provide information of HMR re-
quirements applicable to a shipment of hazardous materials within the United 
States, to a foreign offeror or forwarding agent at the place of entry into the 
U.S. 

171.12(a) ................... $1,500 to $7,500 (cor-
responding to viola-
tions by foreign of-
feror or forwarding 
agent). 
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