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material includes a shipper’s certifi-
cation which meets the requirements 
in § 172.204 of this subchapter. Except 
for a hazardous waste, the certification 
is not required for shipments to be 
transported entirely by private car-
riage and for bulk shipments to be 
transported in a cargo tank supplied by 
the carrier. 

(c) Requirements when interlining with 
carriers by rail. A motor carrier shall 
mark on the shipping paper required by 
this section, if it offers or delivers a 
freight container or transport vehicle 
to a rail carrier for further transpor-
tation: 

(1) A description of the freight con-
tainer or transport vehicle; and 

(2) The kind of placard affixed to the 
freight container or transport vehicle. 

(d) This subpart does not apply to a 
material that is excepted from ship-
ping paper requirements as specified in 
§ 172.200 of this subchapter. 

(e) Shipping paper accessibility—acci-
dent or inspection. A driver of a motor 
vehicle containing hazardous material, 
and each carrier using such a vehicle, 
shall ensure that the shipping paper re-
quired by this section is readily avail-
able to, and recognizable by, authori-
ties in the event of accident or inspec-
tion. Specifically, the driver and the 
carrier shall: 

(1) Clearly distinguish the shipping 
paper, if it is carried with other ship-
ping papers or other papers of any 
kind, by either distinctively tabbing it 
or by having it appear first; and 

(2) Store the shipping paper as fol-
lows: 

(i) When the driver is at the vehicle’s 
controls, the shipping paper shall be: 
(A) Within his immediate reach while 
he is restrained by the lap belt; and (B) 
either readily visible to a person enter-
ing the driver’s compartment or in a 
holder which is mounted to the inside 
of the door on the driver’s side of the 
vehicle. 

(ii) When the driver is not at the ve-
hicle’s controls, the shipping paper 
shall be: (A) In a holder which is 
mounted to the inside of the door on 
the driver’s side of the vehicle; or (B) 
on the driver’s seat in the vehicle. 

(f) Retention of shipping papers. Each 
person receiving a shipping paper re-
quired by this section must retain a 

copy or an electronic image thereof, 
that is accessible at or through its 
principal place of business and must 
make the shipping paper available, 
upon request, to an authorized official 
of a Federal, State, or local govern-
ment agency at reasonable times and 
locations. For a hazardous waste, the 
shipping paper copy must be retained 
for three years after the material is ac-
cepted by the initial carrier. For all 
other hazardous materials, the ship-
ping paper copy must be retained for 
one year after the material is accepted 
by the carrier. Each shipping paper 
copy must include the date of accept-
ance by the carrier. A motor carrier (as 
defined in § 390.5 of subchapter B of 
chapter III of subtitle B) using a ship-
ping paper without change for multiple 
shipments of one or more hazardous 
materials having the same shipping 
name and identification number may 
retain a single copy of the shipping 
paper, instead of a copy for each ship-
ment made, if the carrier also retains a 
record of each shipment made that in-
cludes shipping name, identification 
number, quantity transported, and 
date of shipment. 

[Amdt. 177–35, 41 FR 16130, Apr. 15, 1976, as 
amended by Amdt. 177–35A, 41 FR 40691, Sept. 
20, 1976; Amdt. 177–48, 45 FR 47670, Nov. 10, 
1980; Amdt. 177–65, 50 FR 11055, Mar. 19, 1985; 
Amdt. 177–72, 53 FR 17160, May 13, 1988; 67 FR 
46128, July 12, 2002; 67 FR 66574, Nov. 1, 2002; 
68 FR 19277, Apr. 18, 2003; 68 FR 57633, Oct. 6, 
2003; 70 FR 73165, Dec. 9, 2005] 

§ 177.823 Movement of motor vehicles 
in emergency situations. 

(a) A carrier may not move a trans-
port vehicle containing a hazardous 
material unless the vehicle is marked 
and placarded in accordance with part 
172 or as authorized in § 171.12a of this 
subchapter, or unless, in an emergency: 

(1) The vehicle is escorted by a rep-
resentative of a state or local govern-
ment; 

(2) The carrier has permission from 
the Department; or 

(3) Movement of the transport vehicle 
is necessary to protect life or property. 

(b) Disposition of contents of cargo tank 
when unsafe to continue. In the event of 
a leak in a cargo tank of such a char-
acter as to make further transpor-
tation unsafe, the leaking vehicle 
should be removed from the traveled 
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portion of the highway and every avail-
able means employed for the safe dis-
posal of the leaking material by pre-
venting, so far as practicable, its 
spread over a wide area, such as by 
digging trenches to drain to a hole or 
depression in the ground, diverting the 
liquid away from streams or sewers if 
possible, or catching the liquid in con-
tainers if practicable. Smoking, and 
any other source of ignition, in the vi-
cinity of a leaking cargo tank is not 
permitted. 

(c) Movement of leaking cargo tanks. A 
leaking cargo tank may be transported 
only the minimum distance necessary 
to reach a place where the contents of 
the tank or compartment may be dis-
posed of safely. Every available means 
must be utilized to prevent the leakage 
or spillage of the liquid upon the high-
way. 

[Amdt. 177–35, 41 FR 16130, Apr. 15, 1976, as 
amended by Amdt. 177–67, 50 FR 41521, Oct. 
11, 1985; Amdt. 177–86, 61 FR 18933, Apr. 29, 
1996] 

Subpart B—Loading and 
Unloading 

NOTE: For prohibited loading and storage 
of hazardous materials, see § 177.848. 

§ 177.834 General requirements. 
(a) Packages secured in a motor vehicle. 

Any package containing any hazardous 
material, not permanently attached to 
a motor vehicle, must be secured 
against shifting, including relative mo-
tion between packages, within the ve-
hicle on which it is being transported, 
under conditions normally incident to 
transportation. Packages having valves 
or other fittings must be loaded in a 
manner to minimize the likelihood of 
damage during transportation. 

(b) Each package containing a haz-
ardous material bearing package ori-
entation markings prescribed in 
§ 172.312 of this subchapter must be 
loaded on a transport vehicle or within 
a freight container in accordance with 
such markings and must remain in the 
correct position indicated by the mark-
ings during transportation. 

(c) No smoking while loading or unload-
ing. Smoking on or about any motor 
vehicle while loading or unloading any 
Class 1 (explosive), Class 3 (flammable 

liquid), Class 4 (flammable solid), Class 
5 (oxidizing), or Division 2.1 (flammable 
gas) materials is forbidden. 

(d) Keep fire away, loading and unload-
ing. Extreme care shall be taken in the 
loading or unloading of any Class 1 (ex-
plosive), Class 3 (flammable liquid), 
Class 4 (flammable solid), Class 5 (oxi-
dizing), or Division 2.1 (flammable gas) 
materials into or from any motor vehi-
cle to keep fire away and to prevent 
persons in the vicinity from smoking, 
lighting matches, or carrying any 
flame or lighted cigar, pipe, or ciga-
rette. 

(e) Handbrake set while loading and 
unloading. No hazardous material shall 
be loaded into or on, or unloaded from, 
any motor vehicle unless the hand-
brake be securely set and all other rea-
sonable precautions be taken to pre-
vent motion of the motor vehicle dur-
ing such loading or unloading process. 

(f) Use of tools, loading and unloading. 
No tools which are likely to damage 
the effectiveness of the closure of any 
package or other container, or likely 
adversely to affect such package or 
container, shall be used for the loading 
or unloading of any Class 1 (explosive) 
material or other dangerous article. 

(g) [Reserved] 
(h) Precautions concerning containers 

in transit; fueling road units. Reasonable 
care should be taken to prevent undue 
rise in temperature of containers and 
their contents during transit. There 
must be no tampering with such con-
tainer or the contents thereof nor any 
discharge of the contents of any con-
tainer between point of origin and 
point of billed destination. Discharge 
of contents of any container, other 
than a cargo tank or IM portable tank, 
must not be made prior to removal 
from the motor vehicle. Nothing con-
tained in this paragraph shall be so 
construed as to prohibit the fueling of 
machinery or vehicles used in road con-
struction or maintenance. 

(i) Attendance requirements—(1) Load-
ing. A cargo tank must be attended by 
a qualified person at all times when it 
is being loaded. The person who is re-
sponsible for loading the cargo tank is 
also responsible for ensuring that it is 
so attended. 

(2) Unloading. A motor carrier who 
transports hazardous materials by a 
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