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notify the engineer candidate and on the 
candidate to contact the state with the rel-
evant information. FRA requires the certifi-
cation candidate to write to the state licens-
ing agency and request that the agency in-
form the railroad concerning the person’s 
driving record. If required by the state agen-
cy, the person may have to pay a nominal fee 
for providing such data and may have to fur-
nish written evidence that the prospective 
operator consents to the release of the data 
to the railroad. FRA does not require that a 
railroad or a certification candidate go be-
yond these efforts to obtain the information 
in the control of such a state agency, and a 
railroad may act upon the pending certifi-
cation without the data if an individual 
state agency fails or refuses to supply the 
records. 

If the non-issuing state licensing agency 
does provide the railroad with the available 
records, the railroad must verify that the 
record pertains to the person being consid-
ered for certification. It is necessary to per-
form this verification because in some in-
stances only limited identification informa-
tion is furnished for use in the NDR and this 
might result in data about a different person 
being supplied to the railroad. Among the 
available means for verifying that the addi-
tional state record pertains to the certifi-
cation candidate are physical description, 
photographs and handwriting comparisons. 

Once the railroad has obtained the motor 
vehicle driving record which, depending on 
the circumstance, may consist of more than 
two documents, the railroad must afford the 
prospective engineer an opportunity to re-
view that record and respond in writing to 
its contents in accordance with the provi-
sions of § 240.219. The review opportunity 
must occur before the railroad evaluates 
that record. The railroad’s required evalua-
tion and subsequent decision making must 
be done in compliance with the provisions of 
this part. 

[56 FR 28254, June 19, 1991, as amended at 74 
FR 25175, May 27, 2009] 

APPENDIX D TO PART 240—IDENTIFICA-
TION OF STATE AGENCIES THAT PER-
FORM NATIONAL DRIVER REGISTER 
CHECKS 

Under the provisions of § 240.111 of this 
part, each person seeking certification or re-
certification as a locomotive operator must 
request that a check of the National Driver 
Register (NDR) be conducted and that the re-
sulting information be furnished to his or 
her employer or prospective employer. Under 
the provisions of paragraphs (d) and (e) of 
§ 240.111, each person seeking certification or 
recertification as a locomotive engineer 
must request that National Highway Traffic 
Safety Administration conduct the NDR 

check, unless he or she was issued a motor 
vehicle driver license by one of the state 
agencies identified in this appendix. If the 
certification candidate received a license 
from one of the designated state agencies, he 
or she must request the state agency to per-
form the NDR check. The state motor vehi-
cle licensing agencies listed in this appendix 
participate in a program that authorizes 
these state agencies, in accordance with the 
National Driver Register Act of 1982, to ob-
tain information from the NDR on behalf of 
individuals seeking data about themselves. 
Since these state agencies can more effi-
ciently supply the desired data and, in some 
instances, can provide a higher quality of in-
formation, FRA requires that certification 
candidates make use of this method in pref-
erence to directly contacting NHTSA. 

[56 FR 28254, June 19, 1991, as amended at 74 
FR 68185, Dec. 23, 2009] 

APPENDIX E TO PART 240—REC-
OMMENDED PROCEDURES FOR CON-
DUCTING SKILL PERFORMANCE 
TESTS 

FRA requires (see § 240.127 and § 240.211) 
that locomotive engineers be given a skill 
performance test prior to certification or re-
certification and establishes certain criteria 
for the conduct of that test. Railroads are 
given discretion concerning the manner in 
which to administer the required testing. 
FRA has afforded railroads this discretion to 
allow individual railroad companies latitude 
to tailor their testing procedures to the spe-
cific operational realities. This appendix 
contains FRA’s recommendations for the ad-
ministration of skill performance testing 
that occurs during operation of an actual 
train. It can be modified to serve in in-
stances where a locomotive simulator is em-
ployed for testing purposes. These rec-
ommended practices, if followed, will ensure 
a more thorough and systematic assessment 
of locomotive engineer performance. 

The Need for a Systematic Approach 

There are numerous criteria that should be 
monitored when a designated supervisor of 
locomotive engineers is observing a person 
to determine whether that individual should 
be certified or recertified as a qualified loco-
motive engineer. The details of those cri-
teria will vary for the different classes of 
service, types of railroads, and terrain over 
which trains are being operated. At a min-
imum, the attention of a designated super-
visor of locomotive engineers should con-
centrate on several general areas during any 
appraisal. Compliance with the railroad’s op-
erating rules, including its safety directives 
and train handling rules, and compliance 
with Federal regulations should be carefully 
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