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§222.3

§222.3 What areas does this regulation
cover?

(a) This part prescribes standards for
sounding locomotive horns when loco-
motives approach and pass through
public highway-rail grade crossings.
This part also provides standards for
the creation and maintenance of quiet
zones within which locomotive horns
need not be sounded.

(b) The provisions of this part are
separate and severable from one an-
other. If any provision is stayed or de-
termined to be invalid, it is the intent
of FRA that the remaining provisions
shall continue in effect.

(c) This part does not apply to any
Chicago Region highway-rail grade
crossing where the railroad was ex-
cused from sounding the locomotive
horn by the Illinois Commerce Com-
mission, and where the railroad did not
sound the horn, as of December 18, 2003.

§222.5 What railroads does this regu-
lation apply to?

This part applies to all railroads ex-
cept:

(a) A railroad that exclusively oper-
ates freight trains only on track which
is not part of the general railroad sys-
tem of transportation;

(b) Passenger railroads that operate
only on track which is not part of the
general railroad system of transpor-
tation and that operate at a maximum
speed of 15 miles per hour over public
highway-rail grade crossings; and

(c) Rapid transit operations within
an urban area that are not connected
to the general railroad system of trans-
portation. See 49 CFR part 209, appen-
dix A for the definitive statement of
the meaning of the preceding sentence.

§222.7 What is this regulation’s effect
on State and local laws and ordi-
nances?

(a) Except as provided in paragraph
(b) of this section, issuance of this part
preempts any State law, rule, regula-
tion, or order governing the sounding
of the locomotive horn at public high-
way-rail grade crossings, in accordance
with 49 U.S.C. 20106.

(b) This part does not preempt any
State law, rule, regulation, or order
governing the sounding of locomotive
audible warning devices at any high-
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way-rail grade crossing described in
§222.3(c) of this part.

(c) Except as provided in §§222.25 and
222.27, this part does not preempt any
State law, rule, regulation, or order
governing the sounding of locomotive
horns at private highway-rail grade
crossings or pedestrian crossings.

(d) Inclusion of SSMs and ASMs in
this part or approved subsequent to
issuance of this part does not con-
stitute federal preemption of State law
regarding whether those measures may
be used for traffic control. Individual
states may continue to determine
whether specific SSMs or ASMs are ap-
propriate traffic control measures for
that State, consistent with Federal
Highway Administration regulations
and the MUTCD. However, except for
the SSMs and ASMs implemented at
highway-rail grade crossings described
in §222.3(c) of this part, inclusion of
SSMs and ASMs in this part does con-
stitute federal preemption of State law
concerning the sounding of the loco-
motive horn in relation to the use of
those measures.

(e) Issuance of this part does not con-
stitute federal preemption of adminis-
trative procedures required under
State law regarding the modification
or installation of engineering improve-
ments at highway-rail grade crossings.

§222.9 Definitions.

As used in this part—

Administrator means the Adminis-
trator of the Federal Railroad Admin-
istration or the Administrator’s dele-
gate.

Alternative safety measures (ASM)
means a safety system or procedure,
other than an SSM, established in ac-
cordance with this part which is pro-
vided by the appropriate traffic control
authority or law enforcement author-
ity and which, after individual review
and analysis by the Associate Adminis-
trator, is determined to be an effective
substitute for the locomotive horn in
the prevention of highway-rail casual-
ties at specific highway-rail grade
crossings. Appendix B to this part lists
such measures.

Associate Administrator means the As-
sociate Administrator for Safety of the
Federal Railroad Administration or the
Associate Administrator’s delegate.
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Channelization device means a traffic
separation system made up of a raised
longitudinal channelizer, with vertical
panels or tubular delineators, that is
placed between opposing highway lanes
designed to alert or guide traffic
around an obstacle or to direct traffic
in a particular direction. ‘‘Tubular
markers’” and ‘‘vertical panels’, as de-
scribed in the MUTCD, are acceptable
channelization devices for purposes of
this part. Additional design specifica-
tions are determined by the standard
traffic design specifications used by
the governmental entity constructing
the channelization device.

Chicago Region means the following
six counties in the State of Illinois:
Cook, DuPage, Lake, Kane, McHenry
and Will.

Crossing Corridor Risk Index means a
number reflecting a measure of risk to
the motoring public at public grade
crossings along a rail corridor, cal-
culated in accordance with the proce-
dures in appendix D of this part, rep-
resenting the average risk at each pub-
lic crossing within the corridor. This
risk level is determined by averaging
among all public crossings within the
corridor, the product of the number of
predicted collisions per year and the
predicted likelihood and severity of
casualties resulting from those colli-
sions at each public crossing within the
corridor.

Diagnostic team as used in this part,
means a group of knowledgeable rep-
resentatives of parties of interest in a
highway-rail grade crossing, organized
by the public authority responsible for
that crossing, who, using crossing safe-
ty management principles, evaluate
conditions at a grade crossing to make
determinations or recommendations
for the public authority concerning
safety needs at that crossing.

Effectiveness rate means a number be-
tween zero and one which represents
the reduction of the likelihood of a col-
lision at a public highway-rail grade
crossing as a result of the installation
of an SSM or ASM when compared to
the same crossing equipped with con-
ventional active warning systems of
flashing lights and gates. Zero effec-
tiveness means that the SSM or ASM
provides no reduction in the prob-
ability of a collision, while an effec-
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tiveness rating of one means that the
SSM or ASM is totally effective in
eliminating collision risk. Measure-
ments between zero and one reflect the
percentage by which the SSM or ASM
reduces the probability of a collision.

FRA means the Federal Railroad Ad-
ministration.

Grade Crossing Inventory Form means
the U.S. DOT National Highway-Rail
Grade Crossing Inventory Form, FRA
Form F6180.71. This form is available
through the FRA’s Office of Safety, or
on FRA’s Web site at http/
www.fra.dot.gov.

Intermediate Partial Quiet Zone means
a segment of a rail line within which is
situated one or a number of consecu-
tive public highway-rail grade cross-
ings at which State statutes or local
ordinances restricted the routine
sounding of locomotive horns for a
specified period of time during the
evening or nighttime hours, or at
which locomotive horns did not sound
due to formal or informal agreements
between the community and the rail-
road or railroads for a specified period
of time during the evening and/or
nighttime hours, and at which such
statutes, ordinances or agreements
were in place and enforced or observed
as of December 18, 2003, but not as of
October 9, 1996.

Intermediate Quiet Zone means a seg-
ment of a rail line within which is situ-
ated one or a number of consecutive
public highway-rail grade crossings at
which State statutes or local ordi-
nances restricted the routine sounding
of locomotive horns, or at which loco-
motive horns did not sound due to for-
mal or informal agreements between
the community and the railroad or
railroads, and at which such statutes,
ordinances or agreements were in place
and enforced or observed as of Decem-
ber 18, 2003, but not as of October 9,
1996.

Locomotive means a piece of on-track
equipment other than hi-rail, special-
ized maintenance, or other similar
equipment—

(1) With one or more propelling mo-
tors designed for moving other equip-
ment;

(2) With one or more propelling mo-
tors designed to carry freight or pas-
senger traffic or both; or
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(3) Without propelling motors but
with one or more control stands.

Locomotive audible warning device
means a horn, whistle, siren, or bell af-
fixed to a locomotive that is capable of
producing an audible signal.

Locomotive horn means a locomotive
air horn, steam whistle, or similar au-
dible warning device (see 49 CFR
229.129) mounted on a locomotive or
control cab car. The terms ‘‘locomotive
horn”, ‘‘train whistle”, ‘‘locomotive
whistle”’, and ‘‘train horn” are used
interchangeably in the railroad indus-
try. For purposes of this part, loco-
motive horns used in rapid transit op-
erations must be suitable for street
usage and/or designed in accordance
with State law requirements.

Median means the portion of a di-
vided highway separating the travel
ways for traffic in opposite directions.

MUTCD means the Manual on Uni-
form Traffic Control Devices published
by the Federal Highway Administra-
tion.

Nationwide Significant Risk Threshold
means a number reflecting a measure
of risk, calculated on a nationwide
basis, which reflects the average level
of risk to the motoring public at public
highway-rail grade crossings equipped
with flashing lights and gates and at
which locomotive horns are sounded.
For purposes of this rule, a risk level
above the Nationwide Significant Risk
Threshold represents a significant risk
with respect to loss of life or serious
personal injury. The Nationwide Sig-
nificant Risk Threshold is calculated
in accordance with the procedures in
appendix D of this part. Unless other-
wise indicated, references in this part
to the Nationwide Significant Risk
Threshold reflect its level as last pub-
lished by FRA in the FEDERAL REG-
ISTER.

New Partial Quiet Zone means a seg-
ment of a rail line within which is situ-
ated one or a number of consecutive
public highway-rail crossings at which
locomotive horns are not routinely
sounded between the hours of 10 p.m.
and 7 a.m., but are routinely sounded
during the remaining portion of the
day, and which does not qualify as a
Pre-Rule Partial Quiet Zone or an In-
termediate Partial Quiet Zone.
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New Quiet Zone means a segment of a
rail line within which is situated one
or a number of consecutive public high-
way-rail grade crossings at which rou-
tine sounding of locomotive horns is
restricted pursuant to this part and
which does not qualify as either a Pre-
Rule Quiet Zone or Intermediate Quiet
Zone.

Non-traversable curb means a highway
curb designed to discourage a motor
vehicle from leaving the roadway. Non-
traversable curbs are used at locations
where highway speeds do not exceed 40
miles per hour and are at least six
inches high. Additional design speci-
fications are determined by the stand-
ard traffic design specifications used
by the governmental entity con-
structing the curb.

Partial Quiet Zone means a segment
of a rail line within which is situated
one or a number of consecutive public
highway-rail grade crossings at which
locomotive horns are not routinely
sounded for a specified period of time
during the evening and/or nighttime
hours.

Pedestrian grade crossing means, for
purposes of this part, a separate de-
signed sidewalk or pathway where pe-
destrians, but not vehicles, cross rail-
road tracks. Sidewalk crossings contig-
uous with, or separate but adjacent to,
public highway-rail grade crossings are
presumed to be part of the public high-
way-rail grade crossing and are not
considered pedestrian grade crossings.

Power-out indicator means a device
which is capable of indicating to trains
approaching a grade crossing equipped
with an active warning system whether
commercial electric power is acti-
vating the warning system at that
crossing. This term includes remote
health monitoring of grade crossing
warning systems if such monitoring
system is equipped to indicate power
status.

Pre-existing Modified Supplementary
Safety Measure (Pre-existing Modified
SSM) means a safety system or proce-
dure that is listed in appendix A to this
Part, but is not fully compliant with
the standards set forth therein, which
was installed before December 18, 2003
by the appropriate traffic control or
law enforcement authority responsible
for safety at the highway-rail grade
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crossing. The calculation of risk reduc-
tion credit for pre-existing modified
SSMs is addressed in appendix B of this
part.

Pre-existing Supplementary Safety
Measure (Pre-existing SSM) means a
safety system or procedure established
in accordance with this part before De-
cember 18, 2003 which was provided by
the appropriate traffic control or law
enforcement authority responsible for
safety at the highway-rail grade cross-
ing. These safety measures must fully
comply with the SSM requirements set
forth in appendix A of this part. The
calculation of risk reduction credit for
qualifying pre-existing SSMs is ad-
dressed in appendix A.

Pre-Rule Partial Quiet Zone means a
segment of a rail line within which is
situated one or a number of consecu-
tive public highway-rail crossings at
which State statutes or local ordi-
nances restricted the routine sounding
of locomotive horns for a specified pe-
riod of time during the evening and/or
nighttime hours, or at which loco-
motive horns did not sound due to for-
mal or informal agreements between
the community and the railroad or
railroads for a specified period of time
during the evening and/or nighttime
hours, and at which such statutes, ordi-
nances or agreements were in place and
enforced or observed as of October 9,
1996 and on December 18, 2003.

Pre-Rule Quiet Zone means a segment
of a rail line within which is situated
one or a number of consecutive public
highway-rail crossings at which State
statutes or local ordinances restricted
the routine sounding of locomotive
horns, or at which locomotive horns
did not sound due to formal or informal
agreements between the community
and the railroad or railroads, and at
which such statutes, ordinances or
agreements were in place and enforced
or observed as of October 9, 1996 and on
December 18, 2003.

Private highway-rail grade crossing
means, for purposes of this part, a
highway-rail grade crossing which is
not a public highway-rail grade cross-
ing.

Public authority means the public en-
tity responsible for traffic control or
law enforcement at the public high-
way-rail grade or pedestrian crossing.
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Public highway-rail grade crossing
means, for purposes of this part, a loca-
tion where a public highway, road, or
street, including associated sidewalks
or pathways, crosses one or more rail-
road tracks at grade. If a public au-
thority maintains the roadway on both
sides of the crossing, the crossing is
considered a public crossing for pur-
poses of this part.

Quiet zone means a segment of a rail
line, within which is situated one or a
number of consecutive public highway-
rail crossings at which locomotive
horns are not routinely sounded.

Quiet Zone Risk Inder means a meas-
ure of risk to the motoring public
which reflects the Crossing Corridor
Risk Index for a quiet zone, after ad-
justment to account for increased risk
due to lack of locomotive horn use at
the crossings within the quiet zone (if
horns are presently sounded at the
crossings) and reduced risk due to im-
plementation, if any, of SSMs and
ASMs with the quiet zone. The calcula-
tion of the Quiet Zone Risk Index,
which is explained in appendix D of
this part, does not differ for partial
quiet zones.

Railroad means any form of non-high-
way ground transportation that runs
on rails or electromagnetic guideways
and any entity providing such trans-
portation, including:

(1) Commuter or other short-haul
railroad passenger service in a metro-
politan or suburban area and com-
muter railroad service that was oper-
ated by the Consolidated Rail Corpora-
tion on January 1, 1979; and

(2) High speed ground transportation
systems that connect metropolitan
areas, without regard to whether those
systems use new technologies not asso-
ciated with traditional railroads; but
does not include rapid transit oper-
ations in an urban area that are not
connected to the general railroad sys-
tem of transportation.

Recognized State agency means, for
purposes of this part, a State agency,
responsible for highway-rail grade
crossing safety or highway and road
safety, that has applied for and been
approved by FRA as a participant in
the quiet zone development process.

Relevant collision means a collision at
a highway-rail grade crossing between
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a train and a motor vehicle, excluding
the following: a collision resulting
from an activation failure of an active
grade crossing warning system; a colli-
sion in which there is no driver in the
motor vehicle; or a collision in which
the highway vehicle struck the side of
the train beyond the fourth locomotive
unit or rail car. With respect to Pre-
Rule Partial Quiet Zones, a relevant
collision shall not include collisions
that occur during the time period with-
in which the locomotive horn is rou-
tinely sounded.

Risk Index With Horns means a meas-
ure of risk to the motoring public when
locomotive horns are routinely sound-
ed at every public highway-rail grade
crossing within a quiet zone. In Pre-
Rule Quiet Zones and Pre-Rule Partial
Quiet Zones, the Risk Index With
Horns is determined by adjusting the
Crossing Corridor Risk Index to ac-
count for the decreased risk that would
result if locomotive horns were rou-
tinely sounded at each public highway-
rail grade crossing.

Supplementary safety measure (SSM)
means a safety system or procedure es-
tablished in accordance with this part
which is provided by the appropriate
traffic control authority or law en-
forcement authority responsible for
safety at the highway-rail grade cross-
ing, that is determined by the Asso-
ciate Administrator to be an effective
substitute for the locomotive horn in
the prevention of highway-rail casual-
ties. Appendix A of this part lists such
SSMs.

Waiver means a temporary or perma-
nent modification of some or all of the
requirements of this part as they apply
to a specific party under a specific set
of facts. Waiver does not refer to the
process of establishing quiet zones or
approval of quiet zones in accordance
with the provisions of this part.

Wayside horn means a stationary
horn located at a highway rail grade
crossing, designed to provide, upon the
approach of a locomotive or train, au-
dible warning to oncoming motorists of
the approach of a train.

§222.11 What are the penalties for fail-
ure to comply with this regulation?

Any person who violates any require-
ment of this part or causes the viola-
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tion of any such requirement is subject
to a civil penalty of least $650 and not
more than $25,000 per violation, except
that: Penalties may be assessed against
individuals only for willful violations,
and, where a grossly negligent viola-
tion or a pattern of repeated violations
has created an imminent hazard of
death or injury to persons, or has
caused death or injury, a penalty not
to exceed $100,000 per violation may be
assessed. Each day a violation con-
tinues shall constitute a separate of-
fense. Any person who knowingly and
willfully falsifies a record or report re-
quired by this part may be subject to
criminal penalties under 49 U.S.C.
21311. Appendix H of this part contains
a schedule of civil penalty amounts
used in connection with this part.

[71 FR 47634, Aug. 17, 2006, as amended at 72
FR 51197, Sept. 6, 2007; 73 FR 79702, Dec. 30,
2008; 74 FR 46394, Sept. 9, 2009]

§222.13 Who is responsible for compli-
ance?

Any person, including but not lim-
ited to a railroad, contractor for a rail-
road, or a local or State governmental
entity that performs any function cov-
ered by this part, must perform that
function in accordance with this part.

§222.15 How does one obtain a waiver
of a provision of this regulation?

(a) Except as provided in paragraph
(b) of this section, two parties must
jointly file a petition (request) for a
waiver. They are the railroad owning
or controlling operations over the rail-
road tracks crossing the public high-
way-rail grade crossing and the public
authority which has jurisdiction over
the roadway crossing the railroad
tracks.

(b) If the railroad and the public au-
thority cannot reach agreement to file
a joint petition, either party may file a
request for a waiver; however, the fil-
ing party must specify in its petition
the steps it has taken in an attempt to
reach agreement with the other party,
and explain why applying the require-
ment that a joint submission be made
in that instance would not be likely to
contribute significantly to public safe-
ty. If the Associate Administrator de-
termines that applying the require-
ment for a jointly filed submission to
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