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paragraphs (d)(1) and (d)(2) of this sec-
tion, and not exceeding one day for the 
data fields specified by paragraphs 
(d)(3) through (d)(7) of this section: 

(1) Employee, by name or identifica-
tion number; 

(2) Train or job symbol; 
(3) Origin location, either yard or 

station; 
(4) Released location, either yard or 

station; 
(5) Operating territory (i.e., division 

or service unit, subdivision, or rail-
road-identified line segment); 

(6) Certified records containing one 
or more instances of excess service; and 

(7) Certified records containing duty 
tours in excess of 12 hours. 

(e) The program must display indi-
vidually each train or job assignment 
within a duty tour that is required to 
be reported by this part. 

§ 228.205 Access to electronic records. 
(a) FRA inspectors and State inspec-

tors participating under 49 CFR Part 
212 must have access to hours of serv-
ice records created and maintained 
electronically that is obtained as re-
quired by § 228.9(b)(4). 

(b) Railroads must establish and 
comply with procedures for providing 
an FRA inspector or participating 
State inspector with an identification 
number and temporary password for 
access to the system upon request, 
which access will be valid for a period 
not to exceed seven days. Access to the 
system must be provided as soon as 
possible and no later than 24 hours 
after a request for access. 

(c) The inspection screen provided to 
FRA inspectors and participating State 
inspectors for searching employee 
hours of duty records must be for-
matted so that— 

(1) Each data field entered by an em-
ployee on the input screen is visible to 
the FRA inspector or participating 
State inspector; and 

(2) The data fields are searchable as 
described in § 228.203(d) and yield access 
to all records matching criteria speci-
fied in a search. 

(3) Records are displayed in a manner 
that is both crew-based and duty tour 
oriented, so that the data pertaining to 
all employees who worked together as 
part of a crew or signal gang will be 

displayed together, and the record will 
include all of the assignments and ac-
tivities of a given duty tour that are 
required to be recorded by this part. 

§ 228.207 Training. 
(a) In general. A railroad, or a con-

tractor or subcontractor to a railroad, 
shall provide its train employees, sig-
nal employees, and dispatching service 
employees and its supervisors of these 
employees with initial training and re-
fresher training as provided in this sec-
tion. 

(b) Initial training. (1) Initial training 
shall include the following: 

(i) Instructional components pre-
sented in a classroom setting or by 
electronic means; and 

(ii) Experiential (‘‘hands-on’’) compo-
nents; and 

(iii) Training on— 
(A) The aspects of the hours of serv-

ice laws relevant to the employee’s po-
sition that are necessary to under-
standing the proper completion of the 
hours of service record required by this 
part, and 

(B) The entry of hours of service 
data, into the electronic system or on 
the appropriate paper records used by 
the railroad or contractor or subcon-
tractor to a railroad for whom the em-
ployee performs covered service; and 

(iv) Testing to ensure that the objec-
tives of training are met. 

(2) Initial training shall be provided— 
(i) To each current employee and su-

pervisor of an employee as soon after 
May 27, 2009 as practicable; and 

(ii) To new employees and super-
visors prior to the time that they will 
be required to complete an hours of 
service record or supervise an em-
ployee required to complete an hours of 
service record. 

(c) Refresher training. (1) The content 
and level of formality of refresher 
training should be tailored to the needs 
of the location and employees involved, 
except that the training shall— 

(i) Emphasize any relevant changes 
to the hours of service laws, the report-
ing requirements in this part, or the 
carrier’s electronic or other record-
keeping system since the employee last 
received training; and 

(ii) Cover any areas in which super-
visors or other railroad managers are 
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finding recurrent errors in the employ-
ees’ records through the monitoring in-
dicators. 

(2) Refresher training shall be pro-
vided to each employee any time that 
recurrent errors in records prepared by 
the employee, discovered through the 
monitoring indicators, suggest, for ex-
ample, the employee’s lack of under-
standing of how to complete hours of 
service records. 

APPENDIX A TO PART 228—REQUIRE-
MENTS OF THE HOURS OF SERVICE 
ACT: STATEMENT OF AGENCY POLICY 
AND INTERPRETATION 

First enacted in 1907, the Hours of Service 
Act was substantially revised in 1969 by Pub-
lic Law 91–169. Further amendments were en-
acted as part of the Federal Railroad Safety 
Authorization Act of 1976, Public Law 94–348 
and by the Rail Safety Improvement Act of 
1988, Public Law 100–342. The purpose of the 
law is ‘‘to promote the safety of employees 
and travelers upon railroads by limiting the 
hours of service of employees * * *.’’ This ap-
pendix is designed to explain the effect of the 
law in commonly-encountered situations. 

The Act governs the maximum work hours 
of employees engaged in one or more of the 
basic categories of covered service treated 
below. If an individual performs more than 
one kind of covered service during a tour of 
duty, then the most restrictive of the appli-
cable limitations control. 

The act applies to any railroad, as that 
term is defined in 45 U.S.C. 431(e). It governs 
the carrier’s operations over its own railroad 
and all lines of road which it uses. 

TRAIN AND ENGINE SERVICE 

Covered Service. Train or engine service re-
fers to the actual assembling or operation of 
trains. Employees who perform this type of 
service commonly include locomotive engi-
neers, firemen, conductors, trainmen, 
switchmen, switchtenders (unless their du-
ties come under the provisions of section 3) 
and hostlers. With the passage of the 1976 
amendments, both inside and outside hos-
tlers are considered to be connected with the 
movement of trains. Previously, only outside 
hostlers were covered. Any other employee 
who is actually engaged in or connected with 
the movement of any train is also covered, 
regardless of his job title. 

Limitations on Hours. The Act establishes 
two limitations on hours of service. First, no 
employee engaged in train or engine service 
may be required or permitted to work in ex-
cess of twelve consecutive hours. After work-
ing a full twelve consecutive hours, an em-
ployee must be given at least ten consecu-

tive hours off duty before being permitted to 
return to work. 

Second, no employee engaged in train or 
engine service may be required or permitted 
to continue on duty or go on duty unless he 
has had at least eight consecutive hours off 
duty within the preceding twenty-four hours. 
This latter limitation, when read in conjunc-
tion with the requirements with respect to 
computation of duty time (discussed below) 
results in several conclusions: 

(1) When an employee’s work tour is bro-
ken or interrupted by a valid period of in-
terim release (4 hours or more at a des-
ignated terminal), he may return to duty for 
the balance of the total 12-hour work tour 
during a 24-hour period. 

(2) After completing the 12 hours of broken 
duty, or at the end of the 24-hour period, 
whichever occurs first, the employee may 
not be required or permitted to continue on 
duty or to go on duty until he has had at 
least 8 consecutive hours off duty. 

(3) The 24-hour period referred to in para-
graphs 1 and 2 above shall begin upon the 
commencement of a work tour by the em-
ployee immediately after his having received 
a statutory off-duty period of 8 or 10 hours as 
appropriate. 

Duty time and effective periods of release. On- 
duty time commences when an employee re-
ports at the time and place specified by the 
railroad and terminates when the employee 
is finally released of all responsibilities. 
(Time spent in deadhead transportation to a 
duty assignment is also counted as time on 
duty. See discussion below.) Any period 
available for rest that is of four or more 
hours and is at a designated terminal is off- 
duty time. All other periods available for 
rest must be counted as time on duty under 
the law, regardless of their duration. 

The term ‘‘designated terminal’’ means a 
terminal (1) which is designated in or under 
a collective bargaining agreement as the 
‘‘home’’ or ‘‘away-from-home’’ terminal for a 
particular crew assignment and (2) which has 
suitable facilities for food and lodging. Car-
rier and union representatives may agree to 
establish additional designated terminals 
having such facilities as points of effective 
release under the Act. Agreements to des-
ignate additional terminals for purposes of 
release under the Act should be reduced to 
writing and should make reference to the 
particular assignments affected and to the 
Hours of Service Act. The following are com-
mon situations illustrating the designated 
terminal concept: 

(1) A freight or passenger road crew oper-
ates a train from home terminal ‘‘A’’ to 
away-from-home terminal ‘‘B’’ (or the re-
verse). Terminals ‘‘A’’ and ‘‘B’’ would nor-
mally be the designated terminals for this 
specific crew assignment. However, carrier 
and employee representatives may agree to 
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