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training program or similar commer-
cial training program designed to train 
students in commercial motor vehicle 
operation and maintenance; 

(B) Experience as a mechanic or in-
spector in a motor carrier or inter-
modal equipment maintenance pro-
gram; 

(C) Experience as a mechanic or in-
spector in commercial motor vehicle 
maintenance at a commercial garage, 
fleet leasing company, or similar facil-
ity; or 

(D) Experience as a commercial 
motor vehicle inspector for a State, 
Provincial or Federal government. 

(b) Motor carriers and intermodal 
equipment providers must retain evi-
dence of that individual’s qualifica-
tions under this section. They must re-
tain this evidence for the period during 
which that individual is performing an-
nual motor vehicle inspections for the 
motor carrier or intermodal equipment 
provider, and for one year thereafter. 
However, motor carriers and inter-
modal equipment providers do not have 
to maintain documentation of inspec-
tor qualifications for those inspections 
performed either as part of a State 
periodic inspection program or at the 
roadside as part of a random roadside 
inspection program. 

[73 FR 76825, Dec. 17, 2008] 

§ 396.21 Periodic inspection record-
keeping requirements. 

(a) The qualified inspector per-
forming the inspection shall prepare a 
report that: 

(1) Identifies the individual per-
forming the inspection; 

(2) Identifies the motor carrier oper-
ating the vehicle or intermodal equip-
ment provider intending to interchange 
the vehicle to a motor carrier; 

(3) Identifies the date of the inspec-
tion; 

(4) Identifies the vehicle inspected; 
(5) Identifies the vehicle components 

inspected and describes the results of 
the inspection, including the identi-
fication of those components not meet-
ing the minimum standards set forth in 
appendix G to this subchapter; and 

(6) Certifies the accuracy and com-
pleteness of the inspection as com-
plying with all the requirements of this 
section. 

(b)(1) The original or a copy of the in-
spection report shall be retained by the 
motor carrier, intermodal equipment 
provider, or other entity that is re-
sponsible for the inspection for a period 
of fourteen months from the date of 
the inspection report. The original or a 
copy of the inspection report must be 
retained where the vehicle is either 
housed or maintained. 

(2) The original or a copy of the in-
spection report must be available for 
inspection upon demand of an author-
ized Federal, State or local official. 

(3) Exception. If the motor carrier op-
erating the commercial motor vehicles 
did not perform the commercial motor 
vehicle’s last annual inspection, or if 
an intermodal equipment provider did 
not itself perform the annual inspec-
tion on equipment intended for inter-
change to a motor carrier, the motor 
carrier or intermodal equipment pro-
vider is responsible for obtaining the 
original or a copy of the last annual in-
spection report upon demand of an au-
thorized Federal, State, or local offi-
cial. 

[73 FR 76825, Dec. 17, 2008] 

§ 396.23 Equivalent to periodic inspec-
tion. 

(a) A motor carrier or an intermodal 
equipment provider may meet the re-
quirements of § 396.17 through a State 
or other jurisdiction’s roadside inspec-
tion program. The inspection must 
have been performed during the pre-
ceding 12 months. In using the roadside 
inspection, the motor carrier or inter-
modal equipment provider would need 
to retain a copy of an annual inspec-
tion report showing that the inspection 
was performed in accordance with the 
minimum periodic inspection stand-
ards set forth in appendix G to this 
subchapter. If the motor carrier oper-
ating the commercial vehicle is not the 
party directly responsible for its main-
tenance, the motor carrier must de-
liver the roadside inspection report to 
the responsible party in a timely man-
ner. Before accepting such an inspec-
tion report, the motor carrier or inter-
modal equipment provider must ensure 
that the report complies with the re-
quirements of § 396.21(a). 
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(b)(1) If a commercial motor vehicle 
is subject to a mandatory State inspec-
tion program which is determined by 
the Administrator to be as effective as 
§ 396.17, the motor carrier or inter-
modal equipment provider must meet 
the requirement of § 396.17 through that 
State’s inspection program. Commer-
cial motor vehicle inspections may be 
conducted by State personnel, at State 
authorized commercial facilities, or by 
the motor carrier or intermodal equip-
ment provider itself under the auspices 
of a State authorized self-inspection 
program. 

(2) Should the FMCSA determine 
that a State inspection program, in 
whole or in part, is not as effective as 
§ 396.17, the motor carrier or inter-
modal equipment provider must ensure 
that the periodic inspection required 
by § 396.17 is performed on all commer-
cial motor vehicles under its control in 
a manner specified in § 396.17. 

[73 FR 76825, Dec. 17, 2008] 

§ 396.25 Qualifications of brake inspec-
tors. 

(a) Motor carriers and intermodal 
equipment providers must ensure that 
all inspections, maintenance, repairs or 
service to the brakes of its commercial 
motor vehicles, are performed in com-
pliance with the requirements of this 
section. 

(b) For purposes of this section, brake 
inspector means any employee of a 
motor carrier or intermodal equipment 
provider who is responsible for ensur-
ing that all brake inspections, mainte-
nance, service, or repairs to any com-
mercial motor vehicle, subject to the 
motor carrier’s or intermodal equip-
ment provider’s control, meet the ap-
plicable Federal standards. 

(c) No motor carrier or intermodal 
equipment provider may require or per-
mit any employee who does not meet 
the minimum brake inspector quali-
fications of paragraph (d) of this sec-
tion to be responsible for the inspec-
tion, maintenance, service or repairs of 
any brakes on its commercial motor 
vehicles. 

(d) The motor carrier or intermodal 
equipment provider must ensure that 
each brake inspector is qualified as fol-
lows: 

(1) Understands the brake service or 
inspection task to be accomplished and 
can perform that task; and 

(2) Is knowledgeable of and has mas-
tered the methods, procedures, tools 
and equipment used when performing 
an assigned brake service or inspection 
task; and 

(3) Is capable of performing the as-
signed brake service or inspection by 
reason of experience, training, or both 
as follows: 

(i) Has successfully completed an ap-
prenticeship program sponsored by a 
State, a Canadian Province, a Federal 
agency or a labor union, or a training 
program approved by a State, Provin-
cial or Federal agency, or has a certifi-
cate from a State or Canadian Province 
that qualifies the person to perform 
the assigned brake service or inspec-
tion task (including passage of Com-
mercial Driver’s License air brake 
tests in the case of a brake inspection); 
or 

(ii) Has brake-related training or ex-
perience or a combination thereof to-
taling at least one year. Such training 
or experience may consist of: 

(A) Participation in a training pro-
gram sponsored by a brake or vehicle 
manufacturer or similar commercial 
training program designed to train stu-
dents in brake maintenance or inspec-
tion similar to the assigned brake serv-
ice or inspection tasks; or 

(B) Experience performing brake 
maintenance or inspection similar to 
the assigned brake service or inspec-
tion task in a motor carrier or inter-
modal equipment provider mainte-
nance program; or 

(C) Experience performing brake 
maintenance or inspection similar to 
the assigned brake service or inspec-
tion task at a commercial garage, fleet 
leasing company, or similar facility. 

(e) No motor carrier or intermodal 
equipment provider may employ any 
person as a brake inspector unless the 
evidence of the inspector’s qualifica-
tions, required under this section, is 
maintained by the motor carrier or 
intermodal equipment provider at its 
principal place of business, or at the lo-
cation at which the brake inspector is 
employed. The evidence must be main-
tained for the period during which the 
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