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Vehicle weight and size limits, under-
pass and bridge clearances, roadway
geometrics, number of lanes, degree of
access control, and median and shoul-
der structures are examples of charac-
teristics which a State or Indian tribe
shall consider.

(iii) Types and quantities of NRHM. An
examination shall be made of the type
and quantity of NRHM normally trans-
ported along highway routes which are
included in a proposed NRHM routing
designation, and consideration shall be
given to the relative impact zone and
risks of each type and quantity.

(iv) Emergency response capabilities. In
consultation with the proper fire, law
enforcement, and highway safety agen-
cies, consideration shall be given to the
emergency response capabilities which
may be needed as a result of a NRHM
routing designation. The analysis of
the emergency response capabilities
shall be based upon the proximity of
the emergency response facilities and
their capabilities to contain and sup-
press NRHM releases within the impact
zones.

(v) Results of consultation with affected
persons. Consideration shall be given to
the comments and concerns of all af-
fected persons and entities provided
during public hearings and consulta-
tions conducted in accordance with
this section.

(vi) Ezxposure and other risk factors.
States and Indian tribes shall define
the exposure and risk factors associ-
ated with any NRHM routing designa-
tions. The distance to sensitive areas
shall be considered. Sensitive areas in-
clude, but are not limited to, homes
and commercial buildings; special pop-
ulations in hospitals, schools, handi-
capped facilities, prisons and stadiums;
water sources such as streams and
lakes; and natural areas such as parks,
wetlands, and wildlife reserves.

(vii) Terrain considerations. Topog-
raphy along and adjacent to the pro-
posed NRHM routing designation that
may affect the potential severity of an
accident, the dispersion of the NRHM
upon release and the control and clean
up of NRHM if released shall be consid-
ered.

(viii) Continuity of routes. Adjacent
jurisdictions shall be consulted to en-
sure routing continuity for NRHM
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across common borders. Deviations
from the most direct route shall be
minimized.

(ix) Alternative routes. Consideration
shall be given to the alternative routes
to, or resulting from, any NRHM route
designation. Alternative routes shall
be examined, reviewed, or evaluated to
the extent necessary to demonstrate
that the most probable alternative
routing resulting from a routing des-
ignation is safer than the current rout-
ing.

(x) Effects on commerce. Any NRHM
routing designation made in accord-
ance with this subpart shall not create
an unreasonable burden upon inter-
state or intrastate commerce.

(xi) Delays in transportation. No
NRHM routing designations may cre-
ate unnecessary delays in the transpor-
tation of NRHM.

(xii) Climatic conditions. Weather con-
ditions unique to a highway route such
as snow, wind, ice, fog, or other cli-
matic conditions that could affect the
safety of a route, the dispersion of the
NRHM upon release, or increase the
difficulty of controlling it and cleaning
it up shall be given appropriate consid-
eration.

(xiii) Congestion and accident history.
Traffic conditions unique to a highway
routing such as: traffic congestion; ac-
cident experience with motor vehicles,
traffic considerations that could affect
the potential for an accident, exposure
of the public to any release, ability to
perform emergency response oper-
ations, or the temporary closing of a
highway for cleaning up any release
shall be given appropriate consider-
ation.

[36 FR 4876, Mar. 13, 1971, as amended at 72
FR 55703, Oct. 1, 2007]

§397.73 Public information and re-
porting requirements.

(a) Public information. Information on
NRHM routing designations must be
made available by the States and In-
dian tribes to the public in the form of
maps, lists, road signs or some com-
bination thereof. If road signs are used,
those signs and their placements must

525



§397.75

comply with the provisions of the Man-
ual on Uniform Traffic Control De-
vices,2 published by the FMCSA, par-
ticularly the Hazardous Cargo signs
identified as R14-2 and R14-3 shown in
Section 2B-43 of that Manual.

(b) Reporting and publishing require-
ments. Each State or Indian tribe,
through its routing agency, shall pro-
vide information identifying all NRHM
routing designations which exist with-
in their jurisdictions on November 14,
1994 to the Federal Motor Carrier Safe-
ty Administration, Office of Enforce-
ment and Compliance (MC-EC), 1200
New Jersey Ave., SE., Washington, DC
20590-0001 by March 13, 1995. The State
or Indian tribe shall include descrip-
tions of these routing designations,
along with the dates they were estab-
lished. This information may also be
published in each State’s official reg-
ister of State regulations. Information
on any subsequent changes or new
NRHM routing designations shall be
furnished within 60 days after estab-
lishment to the FMCSA. This informa-
tion will be available from the FMCSA,
consolidated by the FMCSA, and pub-
lished annually in whole or as updates
in the FEDERAL REGISTER. Each State
may also publish this information in
its official register of State regula-
tions.

(Approved by the Office of Management and
Budget under control number 2125-0554)

[36 FR 4876, Mar. 13, 1971, as amended at 72
FR 55703, Oct. 1, 2007]

§397.75 Dispute resolution.

(a) Petition. One or more States or In-
dian tribes may petition the Adminis-
trator to resolve a dispute relating to
an agreement on a proposed NRHM
routing designation. In resolving a dis-
pute under these provisions, the Ad-
ministrator will provide the greatest
level of safety possible without unrea-
sonably burdening commerce, and en-
sure compliance with the Federal

2This publication may be purchased from
the Superintendent of Documents, U.S. Gov-
ernment Printing Office (GPO), Washington,
D.C. 20402 and has Stock No. 050-001-81001-8.
It is available for inspection and copying as
prescribed in 49 CFR part 7, appendix D. See
23 CFR part 655, subpart F.

49 CFR Ch. lll (10-1-10 Edition)

standards established at §397.71 of this
subpart.

(b) Filing. Each petition for dispute
resolution filed under this section
must:

(1) Be submitted to the Adminis-
trator, Federal Motor Carrier Safety
Administration, 1200 New Jersey Ave.,
SE., Washington, DC 20590-0001. Atten-
tion: Office of the Chief Counsel (MC-
CcO).

(2) Identify the State or Indian tribe
filing the petition and any other State,
political subdivision, or Indian tribe
whose NRHM routing designation is
the subject of the dispute.

(3) Contain a certification that the
petitioner has complied with the noti-
fication requirements of paragraph (c)
of this section, and include a list of the
names and addresses of each State, po-
litical subdivision, or Indian tribe offi-
cial who was notified of the filing of
the petition.

(4) Clearly set forth the dispute for
which resolution is sought, including a
complete description of any disputed
NRHM routing designation and an ex-
planation of how the disputed routing
designation affects the petitioner or
how it impedes through highway rout-
ing. If the routing designation being
disputed results in alternative routing,
then a comparative risk analysis for
the designated route and the resulting
alternative routing shall be provided.

(5) Describe any actions taken by the
State or Indian tribe to resolve the dis-
pute.

(6) Explain the reasons why the peti-
tioner believes that the Administrator
should intervene in resolving the dis-
pute.

(7) Describe any proposed actions
that the Administrator should take to
resolve the dispute and how these ac-
tions would provide the greatest level
of highway safety without unreason-
ably burdening commerce and would
ensure compliance with the Federal
standards established in this subpart.

(c) Notice. (1) Any State or Indian
tribe that files a petition for dispute
resolution under this subpart shall
mail a copy of the petition to any af-
fected State, political subdivision, or
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