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§604.32

FTA and the Presiding Official, if ap-
propriate, and shall serve the notice on
all other parties to the proceeding.

(b) Docket numbers. Each submission
identified as a complaint under this
part by the submitting party shall be
filed in the Charter Service Complaint
docket FTA-2007-0025.

(c) Who must be served. Copies of all
documents filed with FTA shall be
served by the entity filing them on all
parties to the proceeding. A certificate
of service shall accompany all docu-
ments when they are tendered for filing
and shall certify concurrent service on
FTA and all parties. Certificates of
service shall be in substantially the
following form:

I hereby certify that I have this day served
the foregoing [name of document] on the
following persons at the following address-
es and e-mail or facsimile numbers (if also
served by e-mail or facsimile) by [specify
method of service]:

[list persons, addresses, and e-mail or fac-
simile numbers]

Dated this day of ,20

[signature], for [party]

(d) Method of service. Except as other-
wise provided in §604.26, or agreed by
the parties and the Presiding Official,
as appropriate, the method of service is
personal delivery or U.S. mail.

(e) Presumption of service. There shall
be a presumption of lawful service:

(1) When acknowledgment of receipt
is by a person who customarily or in
the ordinary course of business re-
ceives mail at the address of the party
or of the person designated under this
section; or

(2) When a properly addressed enve-
lope, sent to the last known address
has been returned as undeliverable, un-
claimed, or refused.

Subpart G—Investigations

§604.32 Investigation of complaint.

(a) If, based on the pleadings, there
appears to be a reasonable basis for in-
vestigation, FTA shall investigate the
subject matter of the complaint.

(b) The investigation may include a
review of written submissions or plead-
ings of the parties, as supplemented by
any informal investigation FTA con-
siders necessary and by additional in-
formation furnished by the parties at
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FTA request. Each party shall file doc-
uments that it considers sufficient to
present all relevant facts and argument
necessary for FTA to determine wheth-
er the recipient is in compliance.

(c) The Chief Counsel shall send a no-
tice to complainant(s) and respond-
ent(s) once an investigation is com-
plete, but not later than 90 days after
receipt of the last pleading specified in
§604.27 was due to FTA.

§604.33 Agency initiation of investiga-
tion.

(a) Notwithstanding any other provi-
sion under these regulations, FTA may
initiate its own investigation of any
matter within the applicability of this
Part without having received a com-
plaint. The investigation may include,
without limitation, any of the actions
described in §604.32.

(b) Following the initiation of an in-
vestigation under this section, FTA
sends a notice to the entities subject to
investigation. The notice will set forth
the areas of FTA’s concern and the rea-
sons; request a response to the notice
within 30 days of the date of service;
and inform the respondent that FTA
will, in its discretion, invite good faith
efforts to resolve the matter.

(c) If the matters addressed in the
FTA notice are not resolved infor-
mally, the Chief Counsel may refer the
matter to a Presiding Official.

Subpart H—Decisions by FTA and
Appointment of a Presiding
Official (PO)

§604.34 Chief Counsel decisions and
appointment of a PO.

(a) After receiving a complaint con-
sistent with §604.27, and conducting an
investigation, the Chief Counsel may:

(1) Issue a decision based on the
pleadings filed to date;

(2) Appoint a PO to review the mat-
ter; or

(3) Dismiss the complaint pursuant
to §604.28.

(b) If the Chief Counsel appoints a PO
to review the matter, the Chief Counsel
shall send out a hearing order that sets
forth the following:

(1) The allegations in the complaint,
or notice of investigation, and the
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