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Surface Transportation Board, DOT § 1012.3 

1012.7 Meetings which may be closed to the 
public. 

AUTHORITY: 5 U.S.C. 552b(g), 49 U.S.C. 701, 
721. 

SOURCE: 42 FR 13796, Mar. 11, 1977, unless 
otherwise noted. 

§ 1012.1 General provisions. 

(a) The regulations contained in this 
part are issued pursuant to the provi-
sions of 5 U.S.C. 552b(g), added by sec-
tion 3(a) of the Government in the Sun-
shine Act, Pub. L. 94–409 (Act), and sec-
tion 17(3) of the Interstate Commerce 
Act. They establish procedures under 
which meetings of the Surface Trans-
portation Board (Board) are held. They 
apply to oral arguments as well as to 
deliberative conferences. They apply to 
meetings of the Board. They include 
provisions for giving advance public 
notice of meetings, for holding meet-
ings which may lawfully be closed to 
the public, and for issuing minutes and 
transcripts of meetings. 

(b) The words meeting and conference 
are used interchangeably in this part 
to mean the deliberations of at least a 
majority of the members of the Board, 
where such deliberations determine or 
result in the joint conduct or disposi-
tion of official Board business. They do 
not include meetings held to determine 
whether some future meeting should be 
open or closed to the public. They do 
not include the deliberations of mem-
bers of boards of employees of the 
Board. 

(c) These regulations are not in-
tended to govern situations in which 
members of the Board consider individ-
ually and vote by notation upon mat-
ters which are circulated to them in 
writing. Copies of the votes or state-
ments of position of all Board Members 
eligible to participate in action taken 
by notation voting will be made avail-
able, as soon as possible after the date 
upon which the action taken is made 
public or any decision or order adopted 
is served, in a public reading room or 
other easily accessible place within the 
Board, or upon written request to the 
Records Officer. 

[42 FR 13796, Mar. 11, 1977, as amended at 64 
FR 53266, 53267, Oct. 1, 1999; 74 FR 52905, Oct. 
15, 2009] 

§ 1012.2 Time and place of meetings. 

(a) Conferences, oral arguments, and 
other meetings are held at the Board’s 
offices located at 1925 K Street, NW, 
Washington, DC, unless advance notice 
of an alternative site is given. Room 
assignments will be posted at the 
Board on the day of the meeting. 

(b) Regular Board conferences are 
held on the first and third Tuesdays of 
each month, or on the following day if 
the regular conference day is a holiday. 
Oral arguments before the Board are 
normally scheduled on the first or 
third Wednesday of each month. Reg-
ular Board conferences and oral argu-
ments before the Board normally begin 
at 9:30 a.m. A luncheon recess is taken 
at approximately noon, and other re-
cesses may be called by the presiding 
officer. Times for reconvening fol-
lowing a recess, or on subsequent days 
if a conference or oral argument lasts 
more than one day, are set by the pre-
siding officer at the time the recess is 
announced. 

(c) Special Board conferences or oral 
arguments are scheduled by the Chair-
man of the Board. 

(d) If one or more portions of the 
same meeting are open to the public 
while another portion or other portions 
are closed, all those portions of the 
meeting which are open to the public 
are scheduled at the beginning of the 
meeting agenda, and are followed by 
those portions which are closed. 

[42 FR 13796, Mar. 11, 1977, as amended at 64 
FR 53267, Oct. 1, 1999] 

§ 1012.3 Public notice. 

(a) Unless a majority of the Board de-
termines that such information is ex-
empt from disclosure under the Act, 
public notice of the scheduling of a 
meeting will be given by filing a copy 
of the notice with the Clearance Clerk 
of the Board for posting and for service 
on all parties of record in any pro-
ceeding which is the subject of the 
meeting or any other person who has 
requested notice with respect to meet-
ings of the Board, and by submitting a 
copy of the notice for publication in 
the FEDERAL REGISTER. 

(b) Public notice of a scheduled meet-
ing will contain: 
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(1) The date, time, place, and subject 
matter of the meeting. 

(2) Whether it is open to the public. 
(3) If the meeting or any portion of 

the meeting is not open to the public, 
an explanation of the action taken in 
closing the meeting or portion of the 
meeting, together with a list of those 
expected to attend the meeting and 
their affiliations. 

(4) If a vote is taken on the question 
of whether to close a meeting or a por-
tion of a meeting to the public, a state-
ment of the vote or position of each 
Board Member eligible to participate 
in that vote. If such a vote is taken, 
public notice of its result will be posted 
within one working day following com-
pletion of the voting. If the result of 
the vote is to close the meeting or a 
portion of the meeting, an explanation 
of that action will be included in the 
notice to be issued within one working 
day following completion of the voting. 
The public notice otherwise required 
by this subparagraph may be withheld 
if the Board finds that such informa-
tion is exempt from disclosure under 
the Act. 

(5) The name and telephone number 
of the Board official designated to re-
spond to requests for information 
about the meeting. Unless otherwise 
specified, that official will be the 
Board’s Public Information Officer, 
whose telephone number is (202) 275– 
7252. 

(c) Except as provided in paragraphs 
(d) and (e) of this section, public notice 
will be given at least one week before 
the date upon which a meeting is 
scheduled. 

(d) Due and timely execution of the 
Board’s functions will not normally 
permit the giving of one week’s public 
notice of meetings called to consider or 
determine whether to suspend or inves-
tigate a tariff or schedule under sec-
tions 15(7), 15(8), 215(g), 218(c), 307(g), 
307(i), or 406(e) of the Interstate Com-
merce Act (49 U.S.C. 15(7), 15(8), 316(g), 
318(c), 907(g), 907(i), 1006(e)); to consider 
whether to grant special permission to 
deviate from tariff filing requirements 
under section 6(3), 217(c), 218(a), 306(d), 
306(e), or 405(d) of the Interstate Com-
merce Act (49 U.S.C. 6(3), 317(c), 318(a), 
906(d), 906(e), or 1005(d)); or to consider 
or dispose of an application for tem-

porary authority under section 210a(a) 
or 311(a) of the Interstate Commerce 
Act (49 U.S.C. 310a(a) or 911(a)). Such 
meetings will normally be called on 
less than one week’s notice, and public 
notice will be posted and published at 
the earliest practicable time. 

(e) If a majority of the Board Mem-
bers eligible to participate in the con-
duct or disposition of the matter which 
is the subject of a meeting determines, 
by recorded vote, that Board business 
requires that a meeting be called on 
less than one week’s notice, the meet-
ing may be called on short notice, and 
public notice will be posted and pub-
lished at the earliest practicable time. 

(f) Changes in the scheduling of a 
meeting which has been the subject of 
a public notice will also be made the 
subject of a public notice, which will be 
posted at the earliest practicable time. 
Changes in, or additions to a con-
ference agenda or in the open or closed 
status of a meeting will be made only 
if a majority of the Board Members eli-
gible to participate in the conduct or 
disposition of the matter which is the 
subject of the meeting determines, by 
recorded vote, that the Board’s busi-
ness requires such change and that no 
earlier announcement of the change 
was possible. In such a case, the public 
notice of the change, will show the 
vote of each Board Member on the 
change. 

[42 FR 13796, Mar. 11, 1977, as amended at 64 
FR 53267, Oct. 1, 1999; 74 FR 52905, Oct. 15, 
2009] 

§ 1012.4 Public participation. 

(a) In the case of Board or Division 
conferences or meetings of committees 
of the public, members of the public 
will be admitted as observers only. Ac-
tive participation, as by asking ques-
tions or attempting to participate in 
the discussion, will not be permitted, 
and anyone violating this proscription 
may be required to leave the meeting 
by the presiding officer. 
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