
62 

49 CFR Ch. X (10–1–10 Edition) § 1018.27 

(c) The Board may investigate the 
facts involved in the dispute and if nec-
essary, the Board may arrange for a 
conference at which the debtor may 
present evidence and arguments in sup-
port of the debtor’s positions. 

§ 1018.27 Contracting for collection 
services. 

The Board may contract for collec-
tion services in order to recover delin-
quent debts. However, the Board re-
tains the authority to resolve disputes, 
compromise claims, suspend or termi-
nate collection action, and initiate en-
forced collection through litigation. 
When appropriate, the Board shall con-
tract in accordance with 4 CFR 102.6. 

§ 1018.28 Collection by administrative 
offset. 

(a) The Board may administratively 
undertake collection by offset on each 
claim which is liquidated or certain in 
amount in accordance with the guide-
lines and the standards contained in 4 
CFR 102.2, 102.3, and 102.4 and 5 U.S.C. 
5514, as applicable. The Board may not 
initiate administrative offset to collect 
a debt more than 10 years after the 
Government’s right to the debt first 
accrued, unless facts material to the 
Government’s right to collect the debt 
were not known and could not reason-
ably have been known to the Board. 

(b) Collection by administrative off-
set of amounts payable from the Civil 
Service Retirement and Disability 
Fund, the Federal Employees Retire-
ment System, or other similar fund is 
made pursuant to 4 CFR 102.4 and the 
provisions of paragraph (d) of this sec-
tion. 

(c) Salary offset is governed by 5 
U.S.C. 5514. 

(d) The following procedures apply 
when the Board seeks to collect a debt 
by offset against any payment to be 
made to a debtor or against the assets 
of a holder of a certificate, permit, li-
cense, or authorization issued by the 
Board. 

(1) Before the offset is made, the 
Board shall provide the debtor written 
notice of the nature and amount of the 
debt and: 

(i) Notice of the Board’s intent to 
collect the debt by offset; 

(ii) An opportunity to inspect and 
copy Board records pertaining to the 
debt; 

(iii) An opportunity to request recon-
sideration of the debt by the Board, or 
if provided for by statute, waiver of the 
debt; 

(iv) An opportunity to enter into a 
written agreement with the Board to 
repay or pay the debt, as the case may 
be; 

(v) An explanation of the debtor’s 
rights under this subpart; and 

(vi) An opportunity for a hearing 
when required under the provisions of 4 
CFR 102.3(c). 

(2) If the Board learns that other 
agencies of the Government are hold-
ing funds payable to the debtor, the 
Board shall provide the other agencies 
with written certification that the debt 
is owed to the Board and that the 
Board has complied with the provisions 
of 4 CFR 102.3. The Board shall request 
that funds which are due the debtor 
and which are necessary to offset the 
debt to the Board be transferred to the 
Board. 

(3) The Board may accept a repay-
ment or payment agreement, as appro-
priate, in lieu of offset, but will do so 
only after balancing the Government’s 
interest in collecting the debts against 
fairness to the debtor. If the debt is de-
linquent and the debtor has not dis-
puted its existence or amount, the 
Board may accept a repayment or pay-
ment agreement in lieu of offset only if 
the debtor is able to establish under 
sworn affidavit or statement certified 
under penalty of perjury that offset 
would result in financial hardship or 
would result in undue financial hard-
ship or would be against equity and 
good conscience. 

(4) Administrative offset is not au-
thorized with respect to: 

(i) Debts owed by any State or local 
government; 

(ii) Debts once they become subject 
to the salary offset provisions of 5 
U.S.C. 5514; or 

(iii) Any case in which collection of 
the type of debt involved by adminis-
trative offset is explicitly provided for 
or prohibited by another statute. 

(5) The Board reserves the right to 
take any other action in respect to off-
set as is permitted under 4 CFR 102.3. 

VerDate Mar<15>2010 15:03 Nov 23, 2010 Jkt 220219 PO 00000 Frm 00072 Fmt 8010 Sfmt 8010 Y:\SGML\220219.XXX 220219jd
jo

ne
s 

on
 D

S
K

H
W

C
L6

B
1P

R
O

D
 w

ith
 C

F
R



63 

Surface Transportation Board, DOT § 1018.30 

(e) The Board shall make appropriate 
use of the cooperative efforts of other 
agencies including the Army Holdup 
List in effecting collections by offset. 
The Army Holdup List is a list of con-
tractors indebted to the United States. 

§ 1018.29 Payments. 
(a) Payment in full. The Board shall 

make every effort to collect a claim in 
full before it becomes delinquent. The 
Board shall impose charges for inter-
est, penalties, and administrative costs 
as specified in § 1018.30. 

(b) Payment in installments. If a debtor 
furnishes satisfactory evidence of in-
ability to pay a claim in one lump sum, 
payment in regular installments may 
be arranged. Evidence may consist of a 
financial statement or a signed state-
ment certified under penalty of perjury 
to be true and correct that application 
for a loan to enable the debtor to pay 
the claim in full was rejected. Except 
for a claim described at 5 U.S.C. 5514, 
all installment payment arrangements 
must be in writing and require the pay-
ment of interest and administrative 
charges. 

(1) Installment note forms including 
confess-judgement notes may be used. 
The written installment agreement 
must contain a provision accelerating 
the debt payment in the event the 
debtor defaults. If the debtor’s finan-
cial statement discloses the ownership 
of assets which are free and clear of 
liens or security interests, or assets in 
which the debtor owns equity, the 
debtor may be asked to secure the pay-
ment of an installment note by exe-
cuting a Security Agreement and Fi-
nancial Statement transferring to the 
United States a security interest in the 
assets until the debt is discharged. 

(2) If the debtor owes more than one 
debt and designates how a voluntary 
installment payment is to be applied 
among those debts, the Board shall fol-
low that designation. If the debtor does 
not designate the application of the 
payment, the Board shall apply the 
payment to the various debts in ac-
cordance with the best interest of the 
United States as determined by the 
facts and circumstances of the par-
ticular case. 

(c) To whom payment is made. Pay-
ment of a debt is made by check, 

money order, or credit card payable to 
the Surface Transportation Board and 
mailed or delivered to the Section of 
Financial Services, Surface Transpor-
tation Board, Washington, DC 20423, 
unless payment is: 

(1) Made pursuant to arrangements 
with the GAO or DOJ; 

(2) Ordered by a Court of the United 
States; or 

(3) Otherwise directed in any other 
part of this chapter. 

[58 FR 7749, Feb. 9, 1993, as amended at 64 FR 
53267, Oct. 1, 1999] 

§ 1018.30 Interest, penalties, and ad-
ministrative costs. 

(a) The Board shall assess interest, 
penalties, and administrative costs on 
debts owed to the United States Gov-
ernment in accordance with the guid-
ance provided under the Federal 
Claims Collection Standards, 4 CFR 
102.13 unless otherwise directed by 
statute, regulation, or contract. 

(b) Before assessing any charges on 
delinquent debts, the Board shall mail 
a written notice to debtor explaining 
its requirements concerning these 
charges under 4 CFR 102.2 and 102.13. 

(c) Interest begins to accrue from the 
date on which the initial invoice is 
first mailed to the debtor unless a dif-
ferent date is specified on a statute, 
regulation, or contract. 

(d) The Board shall assess interest 
based upon the rate of the current 
value of funds to the United States 
Treasury (the Treasury tax and loan 
account rate) prescribed by statute, 
regulation, or contract. 

(e) Interest is computed only on the 
principal of the debt, and the interest 
rate remains fixed for the duration of 
the indebtedness, unless the debtor de-
faults on a repayment agreement and 
seeks to enter into a new agreement. 

(f) The Board shall assess against a 
debtor charges to cover administrative 
costs incurred as a result of a delin-
quent debt. Administrative costs may 
include costs incurred in obtaining a 
credit report or in using a private debt 
collector, to the extent they are attrib-
utable to the delinquency. 

(g) The Board shall assess a penalty 
charge of six percent a year on any por-
tion of a debt that is delinquent for 
more than 90 days. The charge accrues 
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