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practitioner make a solicitation which 
involves the use of undue influence. 

(c) A practitioner shall not solicit a 
potential client who is apparently in a 
physical or mental condition which 
would make it unlikely that he could 
exercise reasonable, considered judg-
ment as to the selection of a practi-
tioner. 

(d) A practitioner shall not pay or 
otherwise assist any other person who 
is not also a practitioner and a member 
or associate of the same firm to solicit 
employment for the practitioner. 

(e) If a public communication is to be 
made through use of radio or tele-
vision, it must be prerecorded and ap-
proved for broadcast by the practi-
tioner. A recording of the actual trans-
mission must be retained by the practi-
tioner for a period of 1 year after the 
date of the final transmission. 

(f) A paid advertisement must be 
identified as such unless it is apparent 
from the context that it is a paid ad-
vertisement. 

(g) A practitioner shall not com-
pensate or give anything of value to a 
representative of any communication 
medium in anticipation of or in return 
for professional publicity in a news 
item. 

§ 1103.30 Acceptance of employment. 

(a) The practitioner must decline to 
conduct a case or to make a defense 
when convinced that it is intended 
merely to harass or to injure the op-
posing party, or to work oppression or 
wrong. Otherwise, it is the practi-
tioner’s right, and having accepted re-
tainer, it becomes the practitioner’s 
duty, to insist upon the judgment of 
the Board as to the merits of the cli-
ent’s claim. The practitioner’s accept-
ance of a case is equivalent to the as-
sertion that the client’s case is proper 
for determination. 

(b) No practitioner is obliged to act 
either as adviser or advocate for every 
potential client. The practitioner has 
the right to decline employment. Every 
practitioner shall decide what employ-
ment he will accept, what cases he will 
bring before the Board for complain-
ants, or contest for defendants or re-
spondents. 

§ 1103.31 Responsibility for litigation. 
The practitioner bears the responsi-

bility for advising as to questionable 
transactions, bringing questionable 
proceedings, or urging questionable de-
fenses. Client’s instructions cannot be 
used as an excuse for questionable 
practices. 

§ 1103.32 Discovery of imposition and 
deception and duty to report cor-
rupt or dishonest conduct. 

(a) The practitioner, upon detecting 
fraud or deception practiced against 
the Board or a party in a case, shall 
make every effort to rectify the prac-
tice by advising his client to forgo any 
unjustly earned advantage. If such ad-
vice is refused, the practitioner should 
inform the injured party or that par-
ty’s practitioner so that appropriate 
steps may be taken. 

(b) Practitioners shall expose with-
out fear or favor before the proper tri-
bunals any corrupt or dishonest con-
duct and should accept without hesi-
tation employment against a practi-
tioner who has wronged his client. The 
practitioner upon the trial of a case in 
which perjury has been committed 
owes it to the Board and to the public 
to bring the matter to the knowledge 
of the prosecuting authorities. 

§ 1103.33 Responsibility when pro-
posing a person for admission to 
practice before the Board. 

The practitioner shall aid in guard-
ing the bar of the Board against admis-
sion of candidates unfit or unqualified 
because deficient in either moral char-
acter or qualification. A practitioner 
shall propose no person for admission 
to practice before the Board unless 
from personal knowledge or after rea-
sonable inquiry he sincerely believes 
and is able to vouch that such person 
possesses the qualifications prescribed 
in § 1103.3. 

§ 1103.34 Intermediaries. 
(a) The services of a practitioner 

should not be controlled or exploited 
by any lay agency, personal or cor-
porate, which intervenes between cli-
ent and practitioner. The responsi-
bility and qualifications of the practi-
tioner are individual. The practitioner 
shall avoid all relations which direct 
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the performance of his duties in the in-
terest of such intermediaries. The prac-
titioner’s relationship and responsi-
bility to the client should be direct. 

(b) The practitioner may accept em-
ployment from any organization (such 
as an association, club or trade organi-
zation) authorized by law to be a party 
to proceedings before the Board, to 
render services in such proceedings in 
any matter in which the organization, 
as an entity, is interested. This em-
ployment should only include the ren-
dering of such services to the members 
of the organization in respect to the in-
dividual affairs as are consistent with 
the free and faithful performance of his 
duties to the Board. 

(c) Nothing in this canon shall be 
construed as conflicting with 
§ 1103.20(d). 

§ 1103.35 Partnership or professional 
corporation names and titles. 

In the formation of a partnership or 
professional corporation among practi-
tioners care should be taken to avoid 
any misleading name or representation 
which would create a false impression 
as to the position or privileges of a 
member not duly authorized to prac-
tice. No person should be held as a 
practitioner who is not duly qualified 
under § 1103.2 or § 1103.3 of these rules. 
No person who is not duly admitted to 
practice should be held out in a way 
which will give the impression that he 
is so admitted. No false or assumed or 
trade name should be used to disguise 
the practitioner or his partnership or 
professional corporation. 

PART 1104—FILING WITH THE 
BOARD-COPIES-VERIFICATION- 
SERVICE-PLEADINGS, GEN-
ERALLY 

Sec. 
1104.1 Address, identification, and elec-

tronic filing option. 
1104.2 Document specifications. 
1104.3 Copies. 
1104.4 Attestation and verification. 
1104.5 Affirmation or delegations under pen-

alty of perjury in accordance with 18 
U.S.C. 1621 in lieu of oath. 

1104.6 Timely filing required. 
1104.7 Computation and extension of time. 
1104.8 Objectionable matter. 
1104.9 [Reserved] 

1104.10 Rejection of a deficient document. 
1104.11 Amendments. 
1104.12 Service of pleadings and papers. 
1104.13 Replies and motions. 
1104.14 Protective orders to maintain con-

fidentiality. 
1104.15 Certification of eligibility for Fed-

eral benefits under 21 U.S.C. 862. 

AUTHORITY: 5 U.S.C. 553 and 559; 18 U.S.C. 
1621; 21 U.S.C. 862; and 49 U.S.C. 721. 

SOURCE: 47 FR 49554, Nov. 1, 1982, unless 
otherwise noted. 

§ 1104.1 Address, identification, and 
electronic filing option. 

(a) Except as provided in § 1115.7, 
pleadings should be addressed to the 
‘‘Chief, Section of Administration, Of-
fice of Proceedings, Surface Transpor-
tation Board, Washington, DC 20423– 
0001,’’ and should designate the docket 
number and title of the proceeding, if 
known. 

(b) The address of the person filing 
the pleading should be included on the 
first page of the pleading. 

(c) All envelopes in which a pleading 
is being submitted should be marked in 
the lower left hand corner with the 
docket number, if known, (not the full 
title) and the pleading type. 

(d) All multi-volume pleadings must 
be sequentially numbered on the cover 
of each volume to indicate the volume 
number of the pleading and the total 
number of volumes filed (e.g., the first 
volume in a 4-volume set should be la-
beled ‘‘volume 1 of 4,’’ the second vol-
ume ‘‘volume 2 of 4’’ and so forth). 

(e) Persons filing pleadings and docu-
ments with the Board have the option 
of electronically filing (e-filing) cer-
tain types of pleadings and documents 
instead of filing paper copies. Details 
regarding the types of pleadings and 
documents eligible for e-filing, the pro-
cedures to be followed, and other perti-
nent information are available on the 
Board’s Web site, http://www.stb.dot.gov. 
If the e-filing option is chosen (for 
those pleadings and documents that 
are appropriate for e-filing, as deter-
mined by reference to the information 
on the Board’s Web site), then the ap-
plicable requirements will be those 
specified on the Web site, and any re-
quirements of 49 CFR part 1104 that are 
specifically applicable to filing of paper 
copies will not apply to the e-filed 
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