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Persons seeking further information con-
cerning abandonment procedures may con-
tact the Surface Transportation Board or 
refer to the full abandonment or discontinu-
ance regulations at 49 CFR part 1152. Ques-
tions concerning environmental issues may 
be directed to the Board’s Section of Envi-
ronmental Analysis. 

An environmental assessment (EA) (or en-
vironmental impact statement (EIS), if nec-
essary) prepared by the Section of Environ-
mental Analysis will be served upon all par-
ties of record and upon any agencies or other 
persons who commented during its prepara-
tion. Any other persons who would like to 
obtain a copy of the EA (or EIS) may contact 
the Section of Environmental Analysis. EAs 
in these abandonment proceedings normally 
will be made available within 60 days of the 
filing of the petition. The deadline for sub-
mission of comments on the EA will gen-
erally be within 30 days of its service. 

(d) A petitioner for an abandonment 
exemption must serve a copy of the pe-
tition on the persons receiving notices 
of exemption under § 1152.50(d). The pe-
tition must include the following state-
ment: ‘‘Based on information in our 
possession, the line (does) (does not) 
contain federally granted right-of-way. 
Any documentation in petitioner’s pos-
session will be made available prompt-
ly to those requesting it.’’ 

(e) As Provided in § 1152.29(e)(2), rail 
carriers that receive authority to aban-
don a line by individual exemption 
under 49 U.S.C. 10502 must file with the 
Board a notice that abandonment has 
been consummated. 

[61 FR 67883, Dec. 24, 1996, as amended at 62 
FR 34670, June 27, 1997] 
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Subpart A—General 
§ 1155.1 Purpose and scope. 

49 U.S.C. 10501(c)(2)(B) excludes solid 
waste rail transfer facilities from the 
Board’s jurisdiction except as provided 
under 49 U.S.C. 10908 and 10909. Sec-
tions 10908 and 10909 provide the Board 
authority to issue land-use-exemption 
permits for solid waste rail transfer fa-
cilities when certain conditions are 
met. 49 CFR 1155 contains regulations 
concerning land-use-exemption permits 
and the Board’s standard for review. 

§ 1155.2 Definitions. 
(a) Unless otherwise provided in the 

text of these regulations, the following 
definitions apply in this part: 

(1) Commercial and retail waste means 
material discarded by stores, offices, 
restaurants, warehouses, nonmanufac-
turing activities at industrial facili-
ties, and other similar establishments 
or facilities. 

(2) Construction and demolition debris 
means waste building materials, pack-
aging, and rubble resulting from con-
struction, remodeling, repair, and dem-
olition operations on pavements, 
houses, commercial buildings, and 
other structures. 
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(3) Household waste means material 
discarded by residential dwellings, ho-
tels, motels, and other similar perma-
nent or temporary housing establish-
ments or facilities. 

(4) Industrial waste means the solid 
waste generated by manufacturing and 
industrial and research and develop-
ment processes and operations, includ-
ing contaminated soil, nonhazardous 
oil spill cleanup waste and dry nonhaz-
ardous pesticides and chemical waste, 
but does not include hazardous waste 
regulated under subtitle C of the Solid 
Waste Disposal Act (42 U.S.C. 6921 et 
seq.), mining or oil and gas waste. 

(5) Institutional waste means material 
discarded by schools, nonmedical waste 
discarded by hospitals, material dis-
carded by nonmanufacturing activities 
at prisons and government facilities, 
and material discarded by other simi-
lar establishments or facilities. 

(6) Municipal solid waste means house-
hold waste; commercial and retail 
waste; and institutional waste. 

(7) With the exception of waste gen-
erated by a rail carrier during track, 
track structure, or right-of-way con-
struction, maintenance, or repair (in-
cluding railroad ties and line-side 
poles) or waste generated as a result of 
a railroad accident, incident, or derail-
ment, the term solid waste means con-
struction and demolition debris; mu-
nicipal solid waste; household waste; 
commercial and retail waste; institu-
tional waste; sludge; industrial waste; 
and other solid waste, as determined 
appropriate by the Board. 

(8) Solid waste rail transfer facility—(i) 
Means the portion of a facility owned 
or operated by or on behalf of a rail 
carrier (as defined in 49 U.S.C. 10102) 
where solid waste, as a commodity to 
be transported for a charge, is col-
lected, stored, separated, processed, 
treated, managed, disposed of, or trans-
ferred, when the activity takes place 
outside of original shipping containers; 
but (ii) Does not include— 

(A) The portion of a facility to the 
extent that activities taking place at 
such portion are comprised solely of 
the railroad transportation of solid 
waste after the solid waste is loaded for 
shipment on or in a rail car, including 
railroad transportation for the purpose 

of interchanging railroad cars con-
taining solid waste shipments; or 

(B) A facility where solid waste is 
transferred or transloaded solely from 
a tank truck directly to a rail tank 
car. 

(9) Sludge means any solid, semi-solid 
or liquid waste generated from a mu-
nicipal, commercial, or industrial 
wastewater treatment plant, water 
supply treatment plant, or air pollu-
tion control facility exclusive of the 
treated effluent from a wastewater 
treatment plant. 

(b) Exceptions. Notwithstanding para-
graph (a) of this section, the terms 
household waste, commercial and retail 
waste, and institutional waste do not in-
clude yard waste and refuse-derived 
fuel; used oil; wood pallets; clean wood; 
medical or infectious waste; or motor 
vehicles (including motor vehicle parts 
or vehicle fluff). 

(c) ‘‘Land-use-exemption permit’’ 
means the authorization issued by the 
Board pursuant to the authority of 49 
U.S.C. 10909(a) and includes the term 
‘‘siting permit’’ in 49 U.S.C. 10909(e). 

(d) ‘‘State laws, regulations, orders, or 
other requirements affecting the siting of 
a facility,’’ as used in 49 U.S.C. 10909(f) 
and 49 CFR 1155.27(d), include the re-
quirements of a state or a political sub-
division of a state, including a locality 
or municipality, affecting the siting of 
a facility. 

(e) ‘‘State requirements’’ as used in 49 
U.S.C. 10908 does not include the laws, 
regulations, ordinances, orders, or 
other requirements of a political sub-
division of a state, including a locality 
or municipality, unless a state ex-
pressly delegates such authority to 
such political subdivision. 

Subpart B—Procedures Governing 
Petitions To Require a Facility 
in Existence on October 16, 
2008, To Apply for a Land- 
Use-Exemption Permit 

§ 1155.10 Contents of petition. 

A petition to require a solid waste 
rail transfer facility in existence on 
October 16, 2008, to apply for a land- 
use-exemption permit, submitted by 
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