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(2) A decision on the merits will be 
due 90 days after a full record is devel-
oped, including the appropriate envi-
ronmental review, if any. 

(b) Standard for review. (1) The Board 
will issue a land-use-exemption permit 
only if it determines that the facility 
at the existing or proposed location 
would not pose an unreasonable risk to 
public health, safety, or the environ-
ment. In deciding whether a solid 
waste rail transfer facility that is or 
proposed to be constructed or operated 
by or on behalf of a rail carrier poses 
an unreasonable risk to public health, 
safety, or the environment, the Board 
shall weigh the particular facility’s po-
tential benefits to and the adverse im-
pacts on public health, public safety, 
the environment, interstate commerce, 
and transportation of solid waste by 
rail. 

(2) The Board will not grant a land- 
use-exemption permit for a solid waste 
rail transfer facility proposed to be lo-
cated on land within any unit of or 
land affiliated with the National Park 
System, the National Wildlife Refuge 
System, the National Wilderness Pres-
ervation System, the National Trails 
System, the National Wild and Scenic 
Rivers System, a National Reserve, or 
a National Monument. 

(3) The Board will not grant a land- 
use-exemption permit for a solid waste 
rail transfer facility proposed to be lo-
cated on land within any unit of or 
land affiliated with lands referenced in 
The Highlands Conservation Act, Pub-
lic Law No. 108–421, for which a state 
has implemented a conservation man-
agement plan, if operation of the facil-
ity would be inconsistent with restric-
tions placed on such land. 

(4) A land-use-exemption permit will 
not exempt a state requirement that a 
rail carrier comply with an environ-
mental, public health, or public safety 
standard that falls under the tradi-
tional police powers of the state unless 
the requirement is unreasonably bur-
densome to interstate commerce or 
discriminates against rail carriers. 

(5) A land-use-exemption permit will 
only exempt state, local, or municipal 
laws, regulations, orders, or other re-
quirements affecting the siting of the 
solid waste rail transfer facility. 

(c) Considerations. The Board will 
consider and give due weight to the fol-
lowing, as applicable: 

(1) The land-use, zoning, and siting 
regulations or solid waste planning re-
quirements of the state or state sub-
division in which the facility is or will 
be located that are applicable to solid 
waste transfer facilities, including 
those that are not owned or operated 
by or on behalf of a rail carrier; 

(2) The land-use, zoning, and siting 
regulations or solid waste planning re-
quirements applicable to the property 
where the solid waste rail transfer fa-
cility is proposed to be located; 

(3) Regional transportation planning 
requirements developed pursuant to 
Federal and state law; 

(4) Regional solid waste disposal 
plans developed pursuant to Federal or 
state law; 

(5) Any Federal and State environ-
mental protection laws or regulations 
applicable to the site; 

(6) Any unreasonable burdens im-
posed on the interstate transportation 
of solid waste by railroad, or the poten-
tial for discrimination against the rail-
road transportation of solid waste, a 
solid waste rail transfer facility, or a 
rail carrier that owns or operates such 
a facility; and 

(7) Any other relevant factors, as de-
termined by the Board. 

(d) If the Board grants a land-use-ex-
emption permit to a solid waste rail 
transfer facility, all State laws, regula-
tions, orders, or other requirements af-
fecting the siting of a facility are pre-
empted with regard to that facility. A 
Board issued land-use-exemption per-
mit may require compliance with such 
State laws, regulations, orders, or 
other requirements. 

§ 1155.28 Appellate procedures. 

General rule. Petitions to modify, 
amend, or revoke land-use-exemption 
permits shall be decided in accordance 
with the Board’s normal standard of re-
view for petitions to reopen adminis-
tratively final Board actions at 49 CFR 
1115.4. The petition must demonstrate 
material error, new evidence, or sub-
stantially changed circumstances that 
warrant the requested action, and is 
subject to these additional conditions: 
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49 CFR Ch. X (10–1–10 Edition) Pt. 1177 

(a) An entity that petitions for a 
modification or amendment requesting 
an expansion of federal preemption or 
the facility’s operations or physical 
size is subject to the notice and appli-
cation requirements in this subpart C. 
The language of the notifications shall 
be modified to note that the petition is 
for a modification or amendment. 

(b) The Board will approve or deny 
petitions to modify, amend, or revoke a 
land-use-exemption permit within 90 
days after the full record for the peti-
tion is developed. 

PARTS 1156–1176 [RESERVED] 

Parts 1177–1199—Finance 
Procedures 

Parts 1177–1179—Securities, Secu-
rity Interests and Financial Struc-
tures 

PART 1177—RECORDATION OF 
DOCUMENTS 

Sec. 
1177.1 Definitions and classifications of doc-

uments. 
1177.2 To whom documents should be sub-

mitted for recordation. 
1177.3 Requirements for submission. 
1177.4 Sample forms. 
1177.5 Administrative procedure. 

AUTHORITY: 49 U.S.C. 721, 11301. 

SOURCE: 46 FR 54946, Nov. 5, 1981, unless 
otherwise noted. Redesignated at 47 FR 49592, 
Nov. 1, 1982. 

§ 1177.1 Definitions and classifications 
of documents. 

(a) A ‘‘primary document’’ is a mort-
gage (excluding those under the Ship 
Mortgage Act of 1920, as amended—46 
U.S.C. et seq.), lease, equipment trust 
agreement, conditional sales agree-
ment, assignment of a lease or leases 
which have not previously been filed, 
or other instrument evidencing the 
mortgage, lease, conditional sale, or 
bailment of one or more vessels oper-
ated subject to Surface Transportation 
Board jurisdiction, railroad cars, loco-
motives, or other rolling stock for a 
use related to interstate commerce. 

(b) A ‘‘secondary document’’ is any 
assignment of rights or interest, sup-

plement, or amendment to any primary 
or other secondary document. These in-
clude releases, discharges, or satisfac-
tions, either total or partial. 

§ 1177.2 To whom documents should be 
submitted for recordation. 

Documents to be recorded shall be 
submitted in person, via the Board’s 
website, or by mail addressed to the 
Chief, Section of Administration, Of-
fice of Proceedings, Surface Transpor-
tation Board, Washington, DC 20423– 
0001. All documents submitted by mail 
should clearly state ‘‘Documents for 
Recordation’’ on the envelope. 

[74 FR 52910, Oct. 15, 2009] 

§ 1177.3 Requirements for submission. 
In order to be accepted for recorda-

tion, an original of any primary or sec-
ondary document must: 

(a) Be in writing and executed by the 
parties to the document, and acknowl-
edged or verified either in a form: 

(1) Authorized by the law of the 
state, territory, district or possession 
where executed for the acknowledge-
ment or verification of deeds of land; or 

(2) Substantially as follows: 

INDIVIDUAL FORM OF ACKNOWLEDGEMENT 

I, (name of signor), certify that I am the 
person described in and who executed the 
foregoing instrument and that I acknowledge 
that I executed the same as my free act and 
deed. I further declare (certify, verify or 
state) under penalty of perjury (‘‘under the 
laws of the United States of America’’ if exe-
cuted outside the United States) that the 
foregoing is true and correct. Executed on 
(date). 

Signature. 

or; 

CORPORATE FORM OF ACKNOWLEDGEMENT 

I, (name of signor), certify that I am (title 
of office) of (name of corporation), that the 
seal affixed to the foregoing instrument is 
the corporate seal of said corporation, that 
the instrument was signed and sealed on be-
half of the corporation by authority of its 
Board of Directors, and that I acknowledge 
that the execution of the foregoing instru-
ment was the free act and deed of the cor-
poration. I further declare (certify, verify or 
state) under penalty of perjury (‘‘under the 
laws of the United States of America’’ if exe-
cuted outside the United States of America) 
that the foregoing is true and correct. Exe-
cuted on (date). 
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