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reconsideration of the decision by sub-
mitting a written petition for reconsid-
eration to the Assistant Secretary or 
his or her designee within 30 days of re-
ceiving the notice of disapproval. The 
written petition for reconsideration 
must include a statement and any sup-
porting documentation explaining why 
the applicant believes the reason for 
disapproval is incorrect. 

(b) Review of petition. Upon review of 
the petition for reconsideration, the 
Assistant Secretary or designee makes 
a determination on the petition by ei-
ther affirming the disapproval of the 
application or approving the applica-
tion. The Assistant Secretary or des-
ignee may request additional informa-
tion from the applicant prior to ren-
dering a decision. This disposition is a 
final agency action for purposes of 49 
U.S.C. 46110. 

§ 1522.113 Withdrawal of approval. 

(a) Basis for withdrawal of approval. 
TSA may withdraw approval of a TSA- 
approved validation firm if the valida-
tion firm ceases to meet the standards 
for approval, fails to fulfill its respon-
sibilities under this subpart, or if TSA 
determines that continued operation is 
contrary to safety and the public inter-
est. 

(b) Notice of withdrawal of approval. 
(1) Except as provided in paragraph (c) 
of this section, TSA will provide a 
written notice of proposed withdrawal 
of approval to the validation firm. 

(2) The notice of proposed withdrawal 
of approval will include the basis for 
the withdrawal of approval. 

(3) Unless the validation firm files a 
written petition for reconsideration 
under paragraph (d) of this section, the 
notice of proposed withdrawal of ap-
proval will become a final notice of 
withdrawal of approval 31 days after 
the validation firm’s receipt of the no-
tice of proposed withdrawal of ap-
proval. 

(c) Emergency notice of withdrawal of 
approval. (1) If TSA finds that there is 
an emergency requiring immediate ac-
tion with respect to a TSA-approved 
validation firm’s ability to perform as-
sessments, TSA may withdraw ap-
proval of that validation firm without 
prior notice. 

(2) TSA will incorporate in the emer-
gency notice of withdrawal of approval 
a brief statement of the reasons and 
findings for the withdrawal of ap-
proval. 

(3) The emergency notice of with-
drawal of approval is effective upon the 
TSA-approved validation firm’s receipt 
of the notice. The validation firm may 
file a written petition for reconsider-
ation under paragraph (d) of this sec-
tion; however, this petition does not 
stay the effective date of the emer-
gency notice of withdrawal of approval. 

(d) Petition for reconsideration. A vali-
dation firm may seek reconsideration 
of the withdrawal of approval by sub-
mitting a written petition for reconsid-
eration to the Assistant Secretary or 
designee within 30 days of receiving the 
notice of withdrawal of approval. The 
filing of a petition for reconsideration 
does not stay the effective date of the 
withdrawal pending the reconsider-
ation. 

(e) Review of petition. Upon review of 
the written petition for reconsider-
ation, the Assistant Secretary or des-
ignee makes a determination on the pe-
tition by either affirming or with-
drawing the notice of withdrawal of ap-
proval. The Assistant Secretary or des-
ignee may request additional informa-
tion from the validation firm prior to 
rendering a decision. This disposition 
is a final decision for purposes of re-
view under 49 U.S.C. 46110. 

§ 1522.115 Renewal of TSA approval. 

(a) Application. Every 12 months, 
computed from the date of initial ap-
proval under § 1522.107, or more fre-
quently as required by TSA, each vali-
dation firm must apply, in a form and 
manner prescribed by TSA, for renewal 
of approval of its security program, 
and of approval to operate as a valida-
tion firm. If the validation firm sub-
mits the information in the month be-
fore or after it is due, the validation 
firm is considered to have submitted 
the information in the month it is due. 
If the validation firm timely submits 
its application for review of approval 
under this section, the validation firm 
may continue to conduct assessments 
under this subpart unless and until 
TSA denies the application. 

VerDate Mar<15>2010 08:56 Nov 10, 2010 Jkt 220220 PO 00000 Frm 00320 Fmt 8010 Sfmt 8010 Y:\SGML\220220.XXX 220220er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



311 

Transportation Security Administration, DHS § 1522.117 

(b) Content. In addition to any other 
information required by TSA, the vali-
dation firm must submit the following 
information to TSA when applying for 
renewal: 

(1) If required, evidence that the 
validators and other individuals of the 
validation firm with responsibilities 
for participating in assessments have 
successfully completed the initial 
training under § 1522.119(a) and any re-
current training described in 
§ 1522.119(b). 

(2) Evidence that the individual 
validators with responsibilities for con-
ducting assessments continue to be 
certified or accredited by an organiza-
tion that TSA recognizes as qualified 
to certify or accredit a validator. 

(3) A statement signed by a senior of-
ficer or employee of the validation firm 
attesting that the firm has reviewed 
and ensures the continuing accuracy of 
the contents of its initial application 
for a security program, subsequent re-
newal applications, or other submis-
sions to TSA confirming a change of 
information and noting the date such 
applications and submissions were 
made to TSA, including the following 
certification: 

[Name of validation firm] (hereinafter ‘‘the 
validation firm’’) has adopted and is cur-
rently carrying out a security program in ac-
cordance with the Transportation Security 
Regulations as originally approved on [Insert 
date of TSA initial approval]. In accordance 
with TSA regulations, the validation firm 
has notified TSA of any new or changed in-
formation required for the validation firm’s 
initial security program. If new or changed 
information is being submitted to TSA as 
part of this application for reapproval, that 
information is stated in this filing. 

The validation firm understands that in-
tentional falsification of certification may 
be subject to both civil and criminal pen-
alties under 49 CFR part 1540 and 18 U.S.C. 
1001. Failure to notify TSA of any new or 
changed information required for initial ap-
proval of the validation firm’s security pro-
gram in a timely fashion and in a form ac-
ceptable to TSA may result in withdrawal by 
TSA of approval of the validation firm’s se-
curity program. 

(c) Renewal. TSA will renew approval 
of the security program and the valida-
tion firm’s authority to conduct assess-
ments if TSA determines that— 

(1) The validation firm has met the 
requirements of this chapter, its secu-

rity program, and any Security Direc-
tive; and 

(2) The renewal of approval of the 
validation firm’s security program, and 
of the approval to operate as a valida-
tion firm, is not contrary to the inter-
ests of security or the public interest. 

(d) Effective. The renewal of approval 
issued pursuant to this section will re-
main effective until the end of the cal-
endar month 12 months after the 
month it was approved or until the pro-
gram has been surrendered or with-
drawn, whichever is earlier. 

(e) Withdrawal. If a validation firm 
fails to comply with the requirements 
of this section, TSA may withdraw ap-
proval of the validation firm under 
§ 1522.113. 

§ 1522.117 Qualifications of validators. 
(a) Each assessment conducted under 

this subpart must be conducted by a 
validator who meets the following re-
quirements: 

(1) He or she must be a citizen or na-
tional of the United States or be an 
alien lawfully admitted for permanent 
residence. 

(2) He or she must meet the require-
ments of paragraph (a)(2)(i) or (ii) of 
this section. 

(i) He or she must hold a certification 
or accreditation from an organization 
that TSA recognizes as qualified to cer-
tify or accredit a validator for assess-
ments and must have at least five 
years of experience in inspection or 
validating compliance with State or 
Federal regulations in the security in-
dustry, the aviation industry, or gov-
ernment programs. The five years of 
experience must have been obtained 
within 10 years of the date of the appli-
cation. 

(ii) He or she must have at least five 
years experience as an inspector for a 
Federal or State government agency 
performing inspections similar to the 
inspections called for in this subpart 
and part 1549. The five years of experi-
ence must have been obtained within 10 
years of the date of the application. 

(3) The validator must have three 
professional references that address his 
or her abilities in inspection, valida-
tion, and written communications. 

(4) The validator must have sufficient 
knowledge of the rules, regulations, 

VerDate Mar<15>2010 08:56 Nov 10, 2010 Jkt 220220 PO 00000 Frm 00321 Fmt 8010 Sfmt 8010 Y:\SGML\220220.XXX 220220er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-25T12:33:43-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




