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objections to eligibles, including pass 
over requests. 

(1) OPM retains exclusive authority 
to approve the sufficiency of an agen-
cy’s request to pass over preference eli-
gibles who are thirty percent (30%) or 
more compensably disabled. Such per-
sons have the right, in accordance with 
5 U.S.C. 3318, to respond to the pass 
over request before OPM makes a final 
decision. 

(2) OPM also retains the exclusive au-
thority to approve the sufficiency of an 
agency’s reasons to medically dis-
qualify or medically pass over a pref-
erence eligible or disabled veteran in 
certain circumstances, in accordance 
with part 339 of this chapter. 

(3) An agency must refer any objec-
tion (including a pass over request) 
that is based on material, intentional 
false statement or deception or fraud 
in examination or appointment to OPM 
for a suitability action where war-
ranted, under part 731 of this chapter. 

(b) Standard for objections. An agency 
is not required to consider an indi-
vidual for a position when an objection 
to (including a request to pass over) 
the particular individual is sustained 
or granted. An objection, including a 
pass over request, may be sustained 
only if it is based on a proper and ade-
quate reason. The reasons set forth for 
disqualification by OPM in part 339 of 
this chapter constitute proper and ade-
quate reasons to sustain an objection. 
Similarly, the criteria for making suit-
ability determinations in part 731 of 
this chapter constitute proper and ade-
quate reasons to sustain an objection. 
In addition, reasons published by OPM 
in the Delegated Examining Operations 
Handbook constitute proper and ade-
quate reasons to sustain an objection. 

(c) Sufficiency of the reasons for a pass 
over. Subject to the exception set forth 
in paragraph (e) of this section, an 
agency may not pass over a preference 
eligible to select a non-preference eli-
gible unless OPM or an agency with 
delegated authority also makes a de-
termination that the sufficiency of the 
reasons is supported by the evidence 
submitted for the pass over request. 

(d) Agency’s obligation while request for 
objection is pending. Subject to the ex-
ception set forth in paragraph (e) of 
this section, if an agency makes an ob-

jection against an applicant for a posi-
tion (including seeking to pass over the 
applicant), and the individual that the 
agency wishes to select would be with-
in reach of selection only if the objec-
tion is sustained, or the pass over 
granted, that agency may not make a 
selection for the position until a final 
ruling is made. 

(e) Applicability of paragraphs (c) and 
(d). Paragraphs (c) and (d) of this sec-
tion do not apply if the agency has 
more than one position to fill from the 
same certificate and holds open (in the 
event the objection is not sustained or 
the pass over request is denied) a posi-
tion that could be filled by the indi-
vidual against whom an objection or a 
pass over request has been filed. 

(f) Procedures for objections and pass 
overs. Agencies must follow the proce-
dures for objecting to or requesting to 
pass over an eligible that are published 
by OPM in the Delegated Examining Op-
erations Handbook. 

(g) No appeal rights to Merit Systems 
Protection Board (MSPB). An individual 
may not appeal to the MSPB a decision 
by OPM or an agency with delegated 
authority to sustain an objection pur-
suant to this part, including a decision 
to grant a pass over request, irrespec-
tive of the reason for the decision. 

[74 FR 30461, June 26, 2009] 

§ 332.407 Restriction of consideration 
to one sex. 

An appointing officer may not re-
strict his consideration of eligibles or 
employees for competitive appoint-
ment or appointment by noncompeti-
tive action to a position in the com-
petitive service to one sex, except in 
unusual circumstances when OPM finds 
the action justified. 

[34 FR 5367, Mar. 19, 1969. Redesignated at 42 
FR 61240, Dec. 2, 1977] 

PART 333 [RESERVED] 

PART 334—TEMPORARY ASSIGN-
MENTS UNDER THE INTERGOV-
ERNMENTAL PERSONNEL ACT 
(IPA) 

Sec. 
334.101 Purpose. 
334.102 Definitions. 
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334.103 Requirements for approval of instru-
mentalities or authorities of State and 
local governments and ‘‘other organiza-
tions.’’ 

334.104 Length of assignment. 
334.105 Obligated service requirement. 
334.106 Requirement for written agreement. 
334.107 Termination of agreement. 
334.108 Reports required. 

AUTHORITY: 5 U.S.C. 3376; E.O. 11589, 3 CFR 
557 (1971–1975) 

SOURCE: 71 FR 54565, Sept. 18, 2006, unless 
otherwise noted. 

§ 334.101 Purpose. 
The purpose of this part is to imple-

ment title IV of the Intergovernmental 
Personnel Act (IPA) of 1970 and title VI 
of the Civil Service Reform Act. These 
statutes authorize the temporary as-
signment of employees between the 
Federal Government and State, local, 
and Indian tribal governments, institu-
tions of higher education and other eli-
gible organizations. 

§ 334.102 Definitions. 
In this part: 
Assignment means a period of service 

under chapter 33, subchapter VI of title 
5, United States Code; 

Employee, for purposes of participa-
tion in this program, means an indi-
vidual serving in a Federal agency 
under a career or career-conditional 
appointment, including career ap-
pointees in the Senior Executive Serv-
ice, individuals under appointments of 
equivalent tenure in excepted service 
positions (including, e.g., the Presi-
dential Management Fellows Program, 
the Federal Career Intern Program, the 
Student Career Experience Program, 
and Veterans Recruitment Appoint-
ments (VRA)), or an individual em-
ployed for at least 90 days in a career 
position with a State, local, or Indian 
tribal government, institution of high-
er education, or other eligible organi-
zation; 

Federal agency as defined in 5 U.S.C. 
3371(3) means an Executive agency, 
military department, a court of the 
United States, the Administrative Of-
fice of the United States Courts, the 
Library of Congress, the Botanic Gar-
den, the Government Printing Office, 
the Congressional Budget Office, the 
United States Postal Service, the Post-
al Rate Commission, the Office of the 

Architect of the Capitol, the Office of 
Technology Assessment, and such 
other similar agencies of the legisla-
tive and judicial branches as deter-
mined appropriate by the Office of Per-
sonnel Management; 

Indian tribal government as defined in 
5 U.S.C. 3371(2)(c) means any Indian 
tribe, band, nation, or other organized 
group or community, including any 
Alaska Native village as defined in the 
Alaska Native Claims Settlement Act 
(85 Stat. 668), which is recognized as el-
igible for the special programs and 
services provided by the United States 
to Indians because of their status as In-
dians and includes any tribal organiza-
tion as defined in section 4(c) of the In-
dian Self-Determination and Education 
Assistance Act; 

Institution of higher education means a 
domestic, accredited public or private 
4-year and/or graduate level college or 
university, or a technical or junior col-
lege; 

Local government as defined in 5 
U.S.C. 3371(2)(A) and (B) means: 

(1) Any political subdivision, instru-
mentality, or authority of a State or 
States; and 

(2) Any general or special purpose 
agency of such a political subdivision, 
instrumentality, or authority; 

Other organization as defined in 5 
U.S.C. 3371(4) means: 

(1) A national, regional, Statewide, 
area wide, or metropolitan organiza-
tion representing member State or 
local governments; 

(2) An association of State or local 
public officials; 

(3) A nonprofit organization which of-
fers, as one of its principal functions, 
professional advisory, research, edu-
cational, or development services, or 
related services, to governments or 
universities concerned with public 
management; or 

(4) A federally funded research and 
development center. 

State as defined in 5 U.S.C. 3371(1) 
means a State of the United States, the 
District of Columbia, the Common-
wealth of Puerto Rico, the Trust Terri-
tory of the Pacific Islands, the North-
ern Mariana Islands, and a territory or 
possession of the United States; an in-
strumentality or authority of a State 
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or States; and a Federal-State author-
ity or instrumentality. 

§ 334.103 Requirements for approval of 
instrumentalities or authorities of 
State and local governments and 
‘‘other organizations.’’ 

(a) Organizations interested in par-
ticipating in the IPA mobility program 
as an instrumentality or authority of a 
State or local government or as an 
‘‘other organization’’ as set out in this 
part must have their eligibility cer-
tified by the Federal agency with 
which they are entering into an assign-
ment. 

(b) Written requests for certification 
must include a copy of the organiza-
tion’s: 

(1) Articles of incorporation; 
(2) Bylaws; 
(3) Internal Revenue Service non-

profit statement; and 
(4) Any other information which indi-

cates that the organization has as a 
principal function the offering of pro-
fessional advisory, research, edu-
cational, or development services, or 
related services to governments or uni-
versities concerned with public man-
agement. 

(c) Federally funded research and de-
velopment centers which appear on a 
master list maintained by the National 
Science Foundation are eligible to par-
ticipate in the program. 

(d) An organization denied certifi-
cation by an agency may request re-
consideration by the Office of Per-
sonnel Management (OPM). 

§ 334.104 Length of assignment. 
(a) The head of a Federal agency, or 

his or her designee, may make an as-
signment for up to 2 years, which may 
be extended for up to 2 more years if 
the parties agree. 

(b) A Federal agency may not send an 
employee on an assignment if that per-
son is a Federal employee and has par-
ticipated in this program for more than 
a total of 6 years during his or her Fed-
eral career. OPM may waive this re-
striction upon the written request of 
the agency head, or his or her designee. 

(c) A Federal agency may not send or 
receive an employee on an assignment 
if the employee has participated in this 
program for 4 continuous years with-

out at least a 12-month return to duty 
with the organization from which the 
employee was originally assigned. Suc-
cessive assignments with a break of no 
more than 60 calendar days will be re-
garded as continuous service under the 
mobility authority. 

§ 334.105 Obligated service require-
ment. 

(a) A Federal employee assigned 
under this part must agree, as a condi-
tion of accepting an assignment, to 
serve with the Federal Government 
upon completion of the assignment for 
a period equal to the length of the as-
signment. 

(b) If the employee fails to carry out 
this agreement, he or she must reim-
burse the Federal agency for its share 
of the costs of the assignment (exclu-
sive of salary and benefits). The head of 
the Federal agency, or his or her des-
ignee, may waive this reimbursement 
for good and sufficient reason. 

§ 334.106 Requirement for written 
agreement. 

(a) Before the assignment begins, the 
assigned employee and the Federal 
agency, the State, local, Indian tribal 
government, institution of higher edu-
cation, or other eligible organization 
must enter into a written agreement 
recording the obligations and respon-
sibilities of the parties, as specified in 
5 U.S.C. 3373–3375. 

(b) Federal agencies must maintain a 
copy of each assignment agreement 
form established under this part, in-
cluding any modification to the agree-
ment. The agency may determine the 
appropriate time period for retaining 
copies of its written agreements. 

§ 334.107 Termination of agreement. 
(a) An assignment may be terminated 

at any time at the request of the Fed-
eral agency or the State, local, Indian 
tribal government, institution of high-
er education, or other organization 
participating in this program. Where 
possible, the party terminating the as-
signment prior to the agreed upon date 
should provide 30-days advance notice 
along with a statement of reasons, to 
the other parties to the agreement. 

(b) Federal assignees continue to en-
cumber the positions they occupied 
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prior to assignment, and the position is 
subject to any personnel actions that 
might normally occur. At the end of 
the assignment, the employee must be 
allowed to resume the duties of the em-
ployee’s position or must be reassigned 
to another position of like pay and 
grade. 

(c) An assignment is terminated 
automatically when the employer-em-
ployee relationship ceases to exist be-
tween the assignee or original em-
ployer. 

(d) OPM has the authority to direct 
Federal agencies to terminate assign-
ments or take other corrective actions 
when OPM finds assignments have been 
made in violation of the requirements 
of the Intergovernmental Personnel 
Act or this part. 

§ 334.108 Reports required. 

A Federal agency which assigns an 
employee to or receives an employee 
from a State, local, Indian tribal gov-
ernment, institution of higher edu-
cation, or other eligible organization in 
accordance with this part must submit 
to OPM such reports as OPM may re-
quest. 

PART 335—PROMOTION AND 
INTERNAL PLACEMENT 

Subpart A—General Provisions 

Sec. 
335.101 Effect of position change on status 

and tenure. 
335.102 Agency authority to promote, de-

mote, or reassign. 
335.103 Agency promotion programs. 
335.104 Eligibility for career ladder pro-

motion. 
335.105 Notice of job announcements to 

OPM. 
335.106 Special selection procedures for cer-

tain veterans under merit promotion. 

Subpart B [Reserved] 

AUTHORITY: 5 U.S.C. 3301, 3302, 3330; E.O. 
10577, 3 CFR 1954–1958 Comp., p. 218; 5 U.S.C. 
3304 (f), and Pub.L. 106–117. 

Subpart A—General Provisions 

§ 335.101 Effect of position change on 
status and tenure. 

(a) Status. A position change author-
ized by § 335.102 does not change the 
competitive status of an employee. 

(b) Tenure. Except as provided in 
paragraph (c) of this section and 
§ 316.703 of this chapter, a position 
change authorized by § 335.102 does not 
change the tenure of an employee. 

(c) Exceptions. (1) A career-condi-
tional employee who is promoted, de-
moted, or reassigned to a position paid 
under chapter 45 of title 39, United 
States Code, or required by law to be 
filled on a permanent basis becomes a 
career employee. 

(2) A career employee who is pro-
moted, demoted, or reassigned from a 
position paid under chapter 45 of title 
39, United States Code, or required by 
law to be filled on a permanent basis to 
a position under the career-conditional 
employment system becomes a career- 
conditional employee unless he has 
completed the service requirement for 
career tenure. 

[33 FR 12428, Sept. 4, 1968] 

§ 335.102 Agency authority to promote, 
demote, or reassign. 

Subject to § 335.103 and, when applica-
ble, to part 319 of this chapter, an agen-
cy may: 

(a) Promote, demote, or reassign a 
career or career-conditional employee; 

(b) Reassign an employee serving 
under a temporary appointment pend-
ing establishment of a register to a po-
sition to which his original assignment 
could have been made by the same ap-
pointing officer from the same recruit-
ing list under the same order of consid-
eration; 

(c) Promote, demote, or reassign an 
employee serving under an overseas 
limited appointment of indefinite dura-
tion or an overseas limited term ap-
pointment to another position to which 
an initial appointment under § 301.201, 
§ 301.202, or § 301.203 of this chapter is 
authorized; 

(d) Promote, demote, or reassign (1) a 
status quo employee and (2) an em-
ployee serving under an indefinite ap-
pointment in a competitive position, 
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