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excepted appointment without time 
limit in any agency at any grade level; 
and 

(4) Within an agency, and at the 
agency’s discretion, when an eligible 
employee declines a career, career con-
ditional, or excepted appointment 
(without time limit), for which the em-
ployee has applied and been rated well- 
qualified. 

[62 FR 31320, June 9, 1997, as amended at 64 
FR 40509, July 27, 1999] 

§ 330.606 Order of selection for filling 
vacancies from within the agency. 

(a) Except as provided in paragraph 
(d) of this section, when filling a va-
cancy as defined in § 330.604(j), an agen-
cy must select an employee eligible 
under § 330.605 of this subpart before se-
lecting any other candidate from with-
in or outside the agency, unless the 
agency can show that another em-
ployee would otherwise be separated by 
reduction in force. In addition, agen-
cies may not procure temporary help 
services under 5 CFR part 300, subpart 
E, in lieu of appointing a surplus or 
displaced Federal employee as required 
by subparts F and G of this chapter. 

(b) Once the agency has met its obli-
gation to select employees eligible 
under its CTAP, it is free to select any 
other competitive service tenure group 
1 or 2 candidate from within its work-
force, under appropriate procedures. An 
agency may provide selection priority 
to surplus and displaced agency em-
ployees from another commuting area 
after it has discharged its obligation to 
eligible surplus and displaced agency 
employees from within the local com-
muting area. 

(c) When an agency selects a can-
didate from outside of its workforce, 
the agency is subject to the order of se-
lection prescribed in § 330.705. 

(d) The following are not covered 
under this subpart: 

(1) Actions taken under 5 CFR part 
335, including reassignments, changes 
to lower grade, or promotions, when no 
employees eligible under this subpart 
apply; 

(2) Reemployment of a former agency 
employee exercising regulatory or stat-
utory reemployment rights, including 
the reemployment of injured workers 
who have either been restored to earn-

ing capacity by the Office of Workers’ 
Compensation Programs (OWCP), or 
who have received a notice that their 
compensation benefits will cease be-
cause of recovery from the disabling 
injury or illness; 

(3) Position changes resulting from 
disciplinary actions; 

(4) Temporary appointments of under 
121 days (including all extensions); 

(5) Exchange of positions between or 
among agency employees, when the ac-
tions involve no increase in grade or 
promotion potential, i.e., job swaps; 

(6) Conversion of an employee of the 
same agency who is serving on an ex-
cepted appointment which confers eli-
gibility for noncompetitive conversion 
into the competitive service, e.g., con-
version of a veterans’ recruitment ap-
pointee to a career conditional ap-
pointment under § 315.705; 

(7) An action taken under part 351 of 
this chapter; 

(8) Non-competitive placement of an 
employee into a different position as a 
result of a formal reorganization, when 
the former position ceases to exist, and 
no actual vacancy results; 

(9) Assignments made under the 
Intergovernmental Personnel Act (IPA) 
as provided in part 334 of this chapter; 

(10) The filling of a position through 
an excepted appointment; 

(11) Details; 
(12) Time-limited promotions of 

under 121 days, including all exten-
sions; 

(13) Noncompetitive movement of 
surplus or displaced employees within 
the agency, and within the same local 
commuting area; 

(14) Movement of excepted service 
employees within an agency; 

(15) A placement under 5 U.S.C. 8337 
or 8451 to allow continued employment 
of an employee who has become unable 
to provide useful and efficient service 
in his or her current position because 
of a medical condition; 

(16) A placement that is a ‘‘reason-
able offer’’ as defined in 5 U.S.C. 8336(d) 
and 8414(b); 

(17) Career ladder promotions or posi-
tion changes resulting from reclassi-
fication actions, e.g., accretion of du-
ties, or application of new position 
classification standards; 

VerDate Nov<24>2008 11:10 Feb 17, 2010 Jkt 220008 PO 00000 Frm 00227 Fmt 8010 Sfmt 8010 Y:\SGML\220008.XXX 220008cp
ric

e-
se

w
el

l o
n 

D
S

K
H

W
C

L6
B

1P
R

O
D

 w
ith

 C
F

R



218 

5 CFR Ch. I (1–1–10 Edition) § 330.607 

(18) Recall of seasonal or intermit-
tent employees from nonpay status; 

(19) The internal placement of an in-
jured or disabled worker whose agency 
has identified a position for which he 
or she can be reasonably accommo-
dated; 

(20) An action taken by the agency 
head or his designee pursuant to the 
settlement of a formal complaint, 
grievance, appeal, or other litigation; 

(21) An action taken to return an em-
ployee to his or her original or similar 
position during a supervisory proba-
tionary period; 

(22) The retention of individuals 
whose positions are brought into the 
competitive service under § 316.701 or 
§ 316.702 of this chapter and subsequent 
conversion, when applicable, under 
§ 315.701 of this chapter; 

(23) The retention of an employee for 
whom OPM has approved a rule 5.1 var-
iation; 

(24) At the agency’s discretion, the 
selection of an employee from within a 
component of an agency within the 
local commuting area, after all eligible 
surplus and displaced applicants of 
that component who are eligible under 
CTAP within the local commuting area 
have been accorded selection priority; 

(25) The reemployment of a former 
agency employee who retired under a 
formal trial retirement and reemploy-
ment program, and who seeks reem-
ployment with that agency under the 
program’s provisions, and within the 
program’s applicable time limits; 

(26) Extensions of temporary or term 
actions, up to the full period allowed, 
provided that the original action, upon 
which the extension is based, was made 
on or before February 29, 1996; or for 
actions initially made after February 
29, 1996, the original vacancy announce-
ment must have specified that the posi-
tion was open to CTAP candidates and 
that if they were found well-qualified, 
would be afforded selection priority. 
The original announcement must have 
stated that an extension was possible 
without further announcement; 

(27) Noncompetitive movement of 
employees between agencies as a result 
of interagency reorganization, inter-
agency transfer of function, or inter-
agency mass transfer; and 

(28) The placement of a member of 
the Senior Executive Service under 5 
U.S.C. 3594. 

(29) The voluntary transfer of em-
ployees from one agency to another 
under a Memorandum of Understanding 
or similar type of agreement when both 
agencies and the affected employees 
agree to the transfer. 

(30) The reassignment of an employee 
whose position description or other 
written mobility agreement provides 
for reassignments outside the com-
muting area as part of a planned rota-
tional program within the agency. 

[62 FR 31320, June 9, 1997, as amended at 64 
FR 40509, July 27, 1999] 

§ 330.607 Notification of surplus and 
displaced employees. 

(a) In addition to meeting the re-
quirements of § 330.602(a)(1)(iv), at the 
time it issues a specific RIF separation 
notice, certificate of expected separa-
tion, or other official agency certifi-
cation that identifies an employee as 
being likely to be separated by RIF, or 
by adverse action procedures for de-
clining a directed reassignment or 
transfer of function outside of the local 
commuting area, an agency must give 
each of its eligible employees informa-
tion in writing about the special selec-
tion priority available to them under 
the agency’s Career Transition Assist-
ance Plan. Such information must con-
tain guidance to the employee on how 
to apply for vacancies under the CTAP, 
and what documentation is generally 
required as proof of eligibility. 

(b) Agencies must take reasonable 
steps to ensure eligible employees are 
notified of all vacancies the agency is 
filling in locations where there are 
CTAP eligibles, and what is required 
for them to be determined well-quali-
fied for the vacancies. Vacancy an-
nouncements within an agency must 
contain information on how eligible 
employees within the agency can 
apply, what proof of eligibility is re-
quired, and the agency’s definition of 
‘‘well-qualified’’. If there are no CTAP 
eligibles in a local commuting area, 
the agency may document this fact as 
an alternative to posting the vacancy 
under the CTAP program. 

(c) Each agency is required to advise, 
in writing, their surplus and displaced 
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