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Office of Personnel Management § 530.323 

in an employee’s special rate entitle-
ments based on a change in the em-
ployee’s position of record or official 
worksite. Pay-setting rules for other 
personnel actions affecting special rate 
employees are provided in 5 CFR parts 
531 and 536. For example, if an em-
ployee becomes covered by a special 
rate schedule as a result of a change in 
the employee’s official worksite, the 
geographic conversion rule in 5 CFR 
531.205 must be used to set the employ-
ee’s rate(s) of basic pay in the new lo-
cation before considering any other si-
multaneous pay action (other than a 
general pay adjustment). 

(b) The conversion rules in §§ 530.322 
and 530.323 are considered general pay 
adjustments for the purpose of apply-
ing 5 CFR 531.206 (dealing with the 
order of precedence for processing si-
multaneous pay actions). The rate(s) of 
pay resulting from these conversion 
rules are considered the employee’s ex-
isting rate(s) of pay before processing 
the next simultaneous pay action in 
the order of precedence. 

§ 530.322 Setting pay when a special 
rate schedule is newly established 
or increased. 

(a) General rule. When an employee 
holds a position that becomes covered 
by a newly established special rate 
schedule (including a schedule for 
which coverage is expanded) or in-
creased special rate schedule (including 
an increased special rate range within 
a schedule), the agency must set the 
employee’s special rate at the step (or 
relative position in range for a GM em-
ployee) of the grade on the new special 
rate schedule that corresponds to the 
employee’s existing numerical step (or 
relative position in range for a GM em-
ployee) as in effect immediately before 
the new special rate schedule takes ef-
fect, except as otherwise provided in 
this section. The corresponding special 
rate is determined by adding the appli-
cable special rate supplement on top of 
the employee’s GS rate, subject to the 
limitation that no special rate may ex-
ceed the rate for level IV of the Execu-
tive Schedule. For an employee receiv-
ing an LEO special base rate, add the 
applicable special rate supplement to 
the GS rate for the employee’s grade 

and step, except as otherwise provided 
under § 530.304(d). 

(b) Employee entitled to a higher rate of 
basic pay. As provided in § 530.303(d), if 
an employee meeting the coverage con-
ditions for a newly established or in-
creased special rate schedule is enti-
tled to a higher rate of basic pay under 
other legal authority, the employee 
must be paid at that higher rate. 

(c) Employee receiving a retained rate. 
When an employee is receiving a re-
tained rate immediately before the em-
ployee’s position is covered by a newly 
established or increased special rate 
schedule, the agency must determine 
the employee’s rate of pay consistent 
with the requirements in 5 CFR part 
536, subpart C (or 5 CFR 359.705 for a 
former member of the Senior Executive 
Service receiving a retained rate under 
that section). 

[70 FR 31287, May 31, 2005, as amended at 73 
FR 66151, Nov. 7, 2008] 

§ 530.323 Setting pay when a special 
rate is discontinued or decreased. 

(a) General. This section applies when 
a special rate applicable to a position 
is discontinued or decreased because 
of— 

(1) A reduction or termination of the 
rates of the special rate schedule (or of 
rates of a rate range within a sched-
ule); or 

(2) The reduction in the scope of cov-
erage of the special rate schedule. 

(b) Employee entitled to pay retention. 
When a special rate applicable to a po-
sition is discontinued or decreased, and 
an employee holding the position is en-
titled to pay retention under 5 CFR 
part 536 as a result, the employee’s rate 
of pay must be set consistent with the 
requirements in 5 CFR part 536, subpart 
C. 

(c) Employee not entitled to pay reten-
tion. When a special rate applicable to 
a position is discontinued or decreased, 
and an employee holding the position 
is not entitled to pay retention under 5 
CFR part 536, the employee’s rate of 
pay is set in the highest applicable rate 
range at the grade and step (or relative 
position in range for a GM employee) 
that corresponds to the grade and step 
(or relative position in range for a GM 
employee) for the employee’s existing 
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