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chapter, such separation will be consid-
ered erroneous. 

§ 842.909 Review of decisions. 

The following decisions may be ap-
pealed to the Merit Systems Protection 
Board under procedures prescribed by 
the Board: 

(a) The final decision of the Depart-
ment of Energy issued to an employee, 
former employee, or survivor as the re-
sult of a request for determination 
filed under § 842.906; and 

(b) The final decision of the Depart-
ment of Energy that a break in service 
referred to in § 842.904(a)(2) did not 
begin with an involuntary separation 
within the meaning of 5 U.S.C. 
8414(b)(1)(A). 

§ 842.910 Oversight of coverage deter-
minations. 

(a) Upon deciding that a position is a 
nuclear materials courier position, the 
agency head must notify OPM (Atten-
tion: Associate Director for Retirement 
and Insurance) stating the title of each 
position, the number of incumbents, 
and whether the position is primary or 
secondary. The Director of OPM re-
tains the authority to revoke the agen-
cy head’s determination that a position 
is a primary or secondary position, or 
that an individual’s service in any 
other position is creditable under 5 
U.S.C. 8412(d). 

(b) The Department of Energy must 
establish a file containing each cov-
erage determination made by the agen-
cy head under § 842.903 and § 842.904, and 
all background material used in mak-
ing the determination. 

(c) Upon request by OPM, the Depart-
ment of Energy will make available 
the entire coverage determination file 
for OPM to audit to ensure compliance 
with the provisions of this subpart. 

(d) Upon request by OPM, the Depart-
ment of Energy must submit to OPM a 
list of all covered positions and any 
other pertinent information requested. 

PART 843—FEDERAL EMPLOYEES 
RETIREMENT SYSTEM—DEATH 
BENEFITS AND EMPLOYEE RE-
FUNDS 

Subpart A—General Provisions 

Sec. 
843.101 Purpose. 
843.102 Definitions. 
843.103 Application required. 

Subpart B—One-time Payments 

843.201 Purpose. 
843.202 Eligibility for payment of the unex-

pended balance to a separated employee. 
843.203 Eligibility for a one-time payment 

upon death of an employee, separated 
employee, or retiree if no one is eligible 
for an annuity. 

843.204 Eligibility for a one-time payment 
upon death of an employee, separated 
employee, or retiree if someone is eligi-
ble for an annuity. 

843.205 Designation of beneficiary—form 
and execution. 

843.206 Designation of beneficiary—proof of 
receipt. 

843.207 Agent of next of kin. 
843.208 Notification of current and/or former 

spouse before payment of unexpended 
balance to a separated employee. 

843.209 Waiver of notification requirement. 
843.210 Transfers between retirement sys-

tems. 
843.211 Determining when children prevent 

payment of the unexpended balance. 
843.212 Lump-sum payments which include 

contributions made to a retirement sys-
tem for employees of a nonappropriated 
fund instrumentality. 

Subpart C—Current and Former Spouse 
Benefits 

843.301 Purpose. 
843.302 Time for filing applications for 

death benefits. 
843.303 Marriage duration requirements. 
843.304 Commencing and terminating dates 

of survivor annuities. 
843.305 Reinstatement. 
843.306 Basic benefits on death of a non-dis-

ability retiree. 
843.307 Basic benefits on death of a dis-

ability retiree. 
843.308 Supplementary benefits on death of 

a retiree. 
843.309 Basic employee death benefit. 
843.310 Annuity based on death of an em-

ployee. 
843.311 Annuity based on death of a sepa-

rated employee. 
843.312 Payment to former spouses. 
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843.313 Elections between survivor annu-
ities. 

843.314 Amount of survivor annuity where 
service includes credit for service with a 
nonappropriated fund instrumentality. 

APPENDIX A TO SUBPART C—PRESENT VALUE 
CONVERSION FACTORS FOR EARLIER COM-
MENCING DATE OF ANNUITIES OF CURRENT 
AND FORMER SPOUSES OF DECEASED SEPA-
RATED EMPLOYEES 

Subpart D—Child Annuities 

843.401 Purpose. 
843.402 Eligibility requirements. 
843.403 Proof of parentage. 
843.404 Proof of adoption. 
843.405 Dependency. 
843.406 Proof of dependency. 
843.407 Disabilities. 
843.408 Commencing and terminating dates 

of child annuities. 
843.409 Rates of annuities. 
843.410 Annuity for a child age 18 to 22 dur-

ing full-time school attendance. 
843.411 Direct payments to children. 

Subpart E—Insurable Interest Annuities 

843.501 Purpose. 
843.502 Eligibility. 
843.503 Commencing and terminating dates. 
843.504 Rate of annuity. 

AUTHORITY: 5 U.S.C. 8461; §§ 843.205, 843.208, 
and 843.209 also issued under 5 U.S.C. 8424; 
§ 843.309 also issued under 5 U.S.C. 8442; 
§ 843.406 also issued under 5 U.S.C. 8441. 

SOURCE: 52 FR 2074, Jan. 16, 1987, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 843.101 Purpose. 
(a) This part regulates death benefits 

and employee refunds under FERS. 
(b) This subpart contains definitions 

and regulations that have general ap-
plication throughout this part. 

§ 843.102 Definitions. 
In this part— 
Accrued benefit means the accrued, 

unpaid annuity payable after the death 
of a retiree. 

Adult child means a child who has at-
tained age 18. 

Basic annuity means the recurring 
payments (after the death of an em-
ployee, separated employee, or retiree) 
made to a current or former spouse of 
a deceased retiree, employee, or sepa-
rated employee under subsection (a), 

(b)(1)(B), or (c)(2) of section 8442 of title 
5, United States Code. 

Basic child’s annuity rate means the 
total amount that all surviving chil-
dren of an employee or retiree would 
receive under CSRS. 

Basic employee death benefit means 
the payment to the current spouse of a 
deceased employee equal to $15,000 (in-
dexed under section 8462 of title 5, 
United States Code), plus one-half of 
the employee’s final salary (or average 
salary, if higher). 

Child means a child as defined in sec-
tion 8441(4) of title 5, United States 
Code. 

Compensationer means a person re-
ceiving recurring benefits under chap-
ter 81 of title 5, United States Code. 

CSRS means subchapter III of chapter 
83 of title 5, United States Code. 

Current spouse means a living person 
who is married to the employee, sepa-
rated employee, or retiree at the time 
of the employee’s, separated employ-
ee’s or retiree’s death. Current spouse 
includes a spouse who is legally sepa-
rated but not divorced from the em-
ployee, separated employee, or retiree. 

Current spouse annuity means the 
basic annuity (and supplementary an-
nuity, if any) payable to a current 
spouse. 

Duly appointed representative of the de-
ceased employee’s, separated employee’s, 
retiree’s, survivor’s or Member’s estate 
means an individual named in an order 
of a court having jurisdiction over the 
estate of the deceased which grants the 
individual the authority to receive, or 
the right to possess, the property of 
the deceased; and also means, where 
the law of the domicile of the deceased 
has provided for the administration of 
estates through alternative procedures 
which dispense with the need for a 
court order, an individual who dem-
onstrates that he or she is entitled to 
receive, or possess, the property of the 
deceased under the terms of those al-
ternative procedures. 

Employee means an employee as de-
fined in section 8401(11) of title 5, 
United States Code, and a Member as 
defined in section 8401(20) of title 5, 
United States Code. ‘‘Employee’’ in-
cludes a person who has applied for re-
tirement under FERS but had not been 
separated from the service prior to his 
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1 The definition of minimum retirement 
age which will be codified at 5 CFR 842.202 
reads: 

Minimum retirement age means an age based 
on an individual’s year of birth, as follows: 

or her death, even if the person’s re-
tirement would have been retro-
actively effective upon separation. 

FERS means chapter 84 of title 5, 
United States Code. 

Final annual rate of basic pay means 
the basic pay that an employee or 
Member would receive in a year at the 
current rate of pay. A pay rate other 
than an annual salary is converted to 
an annual rate by multiplying the pre-
scribed rate by the number of pay units 
in a 52-week work year. 

(a) The annual pay of a part-time 
(regularly scheduled) employee is the 
product of the employee’s final hourly 
rate of pay and the higher of— 

(1) The number of hours that the em-
ployee was entitled to basic pay wheth-
er in a duty or paid leave status (not to 
exceed 2000 for Postal employees or 2080 
for non-postal employees) in the 52- 
week work year immediately preceding 
the end of the last pay period in which 
the employee was in a pay status; or 

(2) The number of hours in the em-
ployee’s regularly scheduled tour of 
duty in a 52-week work year. 

(b) The annual pay of an intermittent 
(not regularly scheduled) employee is 
the product of the employee’s final 
hourly rate of pay and the number of 
hours that the employee was entitled 
to basic pay whether in a duty or paid 
leave status (not to exceed 2000 for 
Postal employees or 2080 for non-Postal 
employees) in the 52-week work year 
immediately preceding the end of the 
last pay period in which the employee 
was in a pay status. 

(c) If the part-time or intermittent 
employee’s current appointment began 
less than 52 weeks prior to the end of 
the last pay period in which the em-
ployee was in a pay status, the number 
of hours that the employee was enti-
tled to basic pay is computed by multi-
plying the number of hours that the 
employee was paid basic pay by a frac-
tion whose numerator is 52 and whose 
denominator is the number of weeks 
between the date of appointment and 
the end of the last pay period in which 
the employee was in a pay status. 

(d) The annual pay for customs offi-
cers is the sum of the employee’s gen-
eral schedule pay, locality pay, and the 
lesser of— 

(1) Two times the employee’s final 
hourly rate of pay times the number of 
hours for which the employee was paid 
two times salary as compensation for 
overtime inspectional service under 
section 5(a) of the Act of February 11, 
1911 (19 U.S.C. 261 and 267) plus three 
times the employee’s final hourly rate 
of pay times the number of hours for 
which the employee was paid three 
times salary as compensation for over-
time inspectional service under section 
5(a) in the 52-week work year imme-
diately preceding the end of the last 
pay period in which the employee was 
in pay status; or 

(2) $12,500. 
Former spouse means a living person 

who was married for at least 9 months 
to an employee, separated employee, or 
retiree who performed at least 18 
months of service creditable under 
FERS and whose marriage to the em-
ployee, separated employee, or retiree 
was terminated before the death of the 
employee, separated employee, or re-
tiree. 

Former spouse annuity means the 
basic annuity (and supplementary an-
nuity, if any) payable to a former 
spouse. 

Insurable interest beneficiary means a 
person designated to receive a survivor 
annuity under § 842.605 of this chapter. 

Insurable interest reduction means the 
reduction in a retiree’s annuity be-
cause the retiree elected to provide a 
survivor annuity to an insurable inter-
est beneficiary. 

Marriage means a marriage recog-
nized in law or equity under the whole 
law of the jurisdiction with the most 
significant interest in the marital sta-
tus of the employee, Member, or re-
tiree. If a jurisdiction would recognize 
more than one marriage in law or eq-
uity, the Office of Personnel Manage-
ment (OPM) will recognize only one 
marriage but will defer to the local 
courts to determine which marriage 
should be recognized. 

Minimum retirement age means the 
minimum retirement age as defined in 
§ 842.202 of this chapter. 1 
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Minimum retirement age 

Year of birth: 
Before 1948 ..................... 55 years. 
1948 ................................ 55 years and 2 months. 
1949 ................................ 55 years and 4 months. 
1950 ................................ 55 years and 6 months. 
1951 ................................ 55 years and 8 months. 
1952 ................................ 55 years and 10 months. 
1953–1964 ...................... 56 years. 
1965 ................................ 56 years and 2 months. 
1966 ................................ 56 years and 4 months. 
1967 ................................ 56 years and 6 months. 
1968 ................................ 56 years and 8 months. 
1969 ................................ 56 years and 10 months. 
1970 and after ................. 57 years. 

Qualifying court order means a court 
order that awards a former spouse an-
nuity and that satisfies the require-
ments of section 8445 of title 5, United 
States Code, for awarding a former 
spouse annuity. 

Retiree means a former employee or 
Member who is receiving recurring 
payments under FERS based on service 
by the employee or Member. Retiree, as 
used in this subpart, does not include a 
current spouse, former spouse, child, or 
person with an insurable interest re-
ceiving a survivor annuity. Retiree for 
purposes of determining a person’s sta-
tus at the time of death means that the 
person had been separated from the 
service and had met all the require-
ments to receive an annuity including 
having filed an application for the an-
nuity prior to his or her death. 

Separated employee means a former 
employee who has been separated from 
the service but who has not met all the 
requirements for retirement under 
FERS or who has not filed an applica-
tion for retirement under FERS. 

Step-child means a child who is the 
issue of a current or former spouse of 
the employee or retiree but is not the 
issue of the employee or retiree. A 
child is not a step-child unless the rela-
tionship between the employee or re-
tiree and the child’s parent is a mar-
riage. 

Supplementary annuity means the re-
curring payment under section 8442(f) 
of title 5, United States Code. 

Unexpended balance means the 
unrefunded amount consisting of— 

(a) Retirement deductions made from 
the basic pay of an employee under 
subpart E of part 841 of this chapter; 

(b) Amount deposited by an employee 
for periods of service (including mili-
tary service) for which— 

(1) No retirement deductions were 
made; or 

(2) Deductions were refunded to the 
employee; and 

(c) Interest compounded annually on 
the deductions and deposits at a rate 
which, for any calendar year, will be 
equal to the overall average yield to 
the Civil Service Retirement Fund dur-
ing the preceding fiscal year from all 
obligations purchased by the Secretary 
of the Treasury during that fiscal year 
under section 8348 (c), (d), and (e) of 
title 5, United States Code, as deter-
mined by the Secretary of the Treas-
ury. Interest on deductions and depos-
its does not include interest— 

(1) If the service covered by the con-
tributions totals 1 year or less; or 

(2) For a fractional part of a month 
in the total service. 

[52 FR 2074, Jan. 16, 1987; 52 FR 2352, Jan. 21, 
1987, and 52 FR 23014, June 17, 1987; 53 FR 
16536, May 10, 1988; 57 FR 29784, July 7, 1992; 
57 FR 33599, July 29, 1992; 60 FR 13035, Mar. 
10, 1995] 

§ 843.103 Application required. 

(a) No person is entitled to benefits 
under this part unless an application 
on behalf of that person is filed with 
OPM no later than 30 years after the 
death of the employee, separated em-
ployee, or retiree on whose service the 
benefit is based. 

(b) Applications for benefits under 
this part must be filed on the form pro-
vided by OPM for that purpose. 

Subpart B—One-time Payments 

§ 843.201 Purpose. 

This subpart explains the require-
ments under FERS— 

(a) For payment of employee con-
tributions to the Civil Service Retire-
ment Fund— 

(1) As a refund of contribution, to 
separated employees; or 

(2) As a death benefit, to survivors of 
employees, separated employees, and 
retirees; and 

(b) For payment of any accrued, but 
unpaid, annuity to survivors of retir-
ees. 
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§ 843.202 Eligibility for payment of the 
unexpended balance to a separated 
employee. 

(a) Except as provided in §§ 843.208 
and 843.209 or in section 3716 of title 31, 
United States Code, on administrative 
offset for Government claims, a sepa-
rated employee who has been separated 
from a covered position for at least 31 
days and who is ineligible for an annu-
ity commencing within 31 days after 
the date of filing an application for re-
fund is eligible for a payment of the 
unexpended balance. 

(b) Periods of service for which em-
ployee contributions have been re-
funded are not creditable service in de-
termining whether the employee has 
sufficient service to have title to an 
annuity or for any other purpose. 

§ 843.203 Eligibility for a one-time pay-
ment upon death of an employee, 
separated employee, or retiree if no 
one is eligible for an annuity. 

(a) If there is no survivor who is enti-
tled to monthly survivor annuity bene-
fits on the death of an employee, sepa-
rated employee, retiree, or survivor an-
nuitant, the unexpended balance is 
payable, except as provided in section 
3716 of title 31, United States Code, on 
administrative offset for Government 
claims, to the person(s) entitled in the 
normal order of precedence described 
in section 8424 of title 5, United States 
Code. 

(b) If a deceased employee, separated 
employee, retiree or Member provided 
in a valid designation of beneficiary 
that the lump sum proceeds shall be 
payable to the deceased’s estate, or to 
the Executor, Administrator, or other 
representative of the deceased’s estate, 
or if the proceeds would otherwise be 
properly payable to the duly appointed 
representative of the deceased’s estate 
under the order of precedence specified 
in 5 U.S.C. 8424(d), payment of the pro-
ceeds to the duly appointed representa-
tive of the deceased’s estate will bar re-
covery by any other person. 

[52 FR 2074, Jan. 16, 1987, as amended at 57 
FR 29784, July 7, 1992] 

§ 843.204 Eligibility for a one-time pay-
ment upon death of an employee, 
separated employee, or retiree if 
someone is eligible for an annuity. 

(a) Except as provided in section 3716 
of title 31, United States Code, on ad-
ministrative offset for Government 
claims, even if an annuity is payable, 
the person entitled in the order of prec-
edence described in section 8424 of title 
5, United States Code, may be paid— 

(1) Partial deposits for civilian serv-
ice performed on and after October 1, 
1982; and 

(2) Partial deposits for post-1956 mili-
tary service; and 

(3) The accrued benefit. 
(b) Except as provided in subpart G of 

part 842 of this chapter or § 843.311, 
when someone is eligible for an annu-
ity, the person entitled in the order of 
precedence may not be paid— 

(1) Partial or completed deposits for 
nondeduction civilian service per-
formed before October 1, 1982, unless 
the service covered by the deposit is 
not creditable under FERS; or 

(2) Completed deposits for nondeduc-
tion civilian service performed on and 
after October 1, 1982, unless the service 
covered by the deposit is not creditable 
under or FERS; or 

(3) Completed deposits for post-1956 
military service, unless the service 
covered by the deposit is not creditable 
under FERS. 

(c) Payments of the partial or com-
pleted deposits mentioned in paragraph 
(b) of this section are subject to section 
3716 of title 31, United States Code (ad-
ministrative offset for Governmental 
claims). 

§ 843.205 Designation of beneficiary— 
form and execution. 

(a) A designation of beneficiary must 
be in writing, signed and witnessed, 
and received in the employing office 
(or in OPM, in the case of a retiree, or 
a compensationer, or a separated em-
ployee) before the death of the desig-
nator. 

(b) A change or cancellation of bene-
ficiary in a last will or testament, or in 
any other document not witnessed and 
filed as required by this section, will 
not have any force or effect. 
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(c) A witness to a designation of ben-
eficiary is ineligible to receive pay-
ment as a beneficiary. 

(d) Any person, firm, corporation, or 
legal entity may be named as bene-
ficiary. 

(e) A change of beneficiary may be 
made at any time and without the 
knowledge or consent of the previous 
beneficiary. This right cannot be 
waived or restricted. 

(f) A designation of beneficiary is 
automatically cancelled whenever a 
separated employee is paid the unex-
pended balance. 

(g)(1) If the shares designated equal 
less than 100 percent, the undesignated 
portion will be paid according to the 
order of precedence provided in section 
8424 of title 5, United States Code. 

(2) If the shares designated exceed 100 
percent, each designee’s share will be 
in proportion to the share originally 
designated. Each share is computed by 
multiplying the percentage designated 
for that designee by a fraction whose 
numerator is 100 and whose denomi-
nator is the total number of percent 
designated. 

§ 843.206 Designation of beneficiary— 
proof of receipt. 

(a) Upon receipt of a designation of 
beneficiary, the agency (or OPM) will 
mark the designation to show the date 
of receipt. 

(b) The date of receipt of designation 
of beneficiary is presumed to be the 
date marked by the agency (or OPM). 

§ 843.207 Agent of next of kin. 

When a deceased employee or retiree 
has not named a beneficiary and one of 
the next of kin entitled makes a claim 
for the accrued benefit, other next of 
kin entitled to share in the unexpended 
balance or accrued benefit may des-
ignate the one who made the claim to 
act as their agent to receive their dis-
tributive shares. 

§ 843.208 Notification of current and/or 
former spouse before payment of 
unexpended balance to a separated 
employee. 

(a) Payment to an employee of the 
unexpended balance may be made only 
if current and former spouses are noti-

fied of the former employee’s applica-
tion. 

(b) Proof of notification will consist 
of a signed and witnessed statement by 
the current and/or former spouse on a 
form provided by OPM acknowledging 
that he or she has been informed of the 
former employee’s application for the 
unexpended balance and the con-
sequences of the refund on the current 
or former spouse’s possible annuity en-
titlement. This statement must be pre-
sented to the employing agency or 
OPM when filing the application for 
the unexpended balance. 

(c) If the current and/or former 
spouse refuses to acknowledge the noti-
fication or the employee is otherwise 
unable to obtain the acknowledgment, 
the employee must submit— 

(1) Affidavits signed by two individ-
uals who witnessed the employee’s at-
tempt to personally notify the current 
or former spouse. The witnesses must 
attest that they were in the presence of 
the employee and the current or former 
spouse and that the employee’s purpose 
should have been clear to the current 
or former spouse; or 

(2) The current mailing address of the 
current or former spouse. OPM will at-
tempt to notify (by certified mail—re-
turn receipt requested) the current or 
former spouse at the address provided 
by the employee. The unexpended bal-
ance will not be paid until OPM re-
ceives the signed return receipt. 

§ 843.209 Waiver of notification re-
quirement. 

The current and/or former spouse no-
tification requirement will be waived 
upon a showing that the current and/or 
former spouse’s whereabouts cannot be 
determined. A request for waiver on 
this basis must be accompanied by— 

(a) A judicial or administrative de-
termination that the current and/or 
former spouse’s whereabouts cannot be 
determined; or 

(b) Affidavits by the former employee 
and two other persons, at least one of 
whom is not related to the former em-
ployee, attesting to the inability to lo-
cate the current and/or former spouse 
and stating the efforts made to locate 
the current and/or former spouse. 
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§ 843.210 Transfers between retire-
ment systems. 

Transfers of employees’ contribu-
tions between the Civil Service Retire-
ment Fund and other retirement sys-
tems for Federal or District of Colum-
bia employees when made in accord-
ance with Federal statute for the pur-
pose of transferring retirement service 
credit to the other retirement system 
are not subject to the notice require-
ments of this subpart. 

§ 843.211 Determining when children 
prevent payment of the unexpended 
balance. 

Someone entitled to an annuity for 
purposes of §§ 843.203 and 843.204 in-
cludes a child, even if the amount of 
the child’s annuity is zero because the 
amount of the social security child sur-
vivor benefits exceeds the child sur-
vivor benefits payable under CSRS, un-
less— 

(a) The child’s annuity entitlement 
has terminated under § 843.408(b); or 

(b) The child is— 
(1) A disabled child under § 843.407, 
(2) At least age 23, and 
(3) Entitled to social security child 

survivor benefits in an amount that 
equals or exceeds the amount of the 
child survivor benefits payable under 
CSRS. 

[52 FR 23014, June 17, 1987] 

§ 843.212 Lump-sum payments which 
include contributions made to a re-
tirement system for employees of a 
nonappropriated fund instrumen-
tality. 

A lump-sum payment will include 
employee contributions and interest as 
provided under subpart G of part 847 of 
this chapter. 

[61 FR 41721, Aug. 9, 1996] 

Subpart C—Current and Former 
Spouse Benefits 

§ 843.301 Purpose. 

This subpart explains the survivor 
benefits payable under FERS to cur-
rent and former spouses based on the 
death or retirees, employees, and sepa-
rated employees. 

§ 843.302 Time for filing applications 
for death benefits. 

A current or former spouse of a de-
ceased retiree, employee, or separated 
employee may file an application for 
benefits under this subpart, personally 
or through a representative, at any 
time within 30 years after the death of 
the retiree, employee, or separated em-
ployee. 

§ 843.303 Marriage duration require-
ments. 

(a) The current spouse of a retiree, an 
employee, or a separated employee can 
qualify for a current spouse annuity or 
the basic employee death benefit only 
if— 

(1) The current spouse and the re-
tiree, employee, or separated employee 
had been married for at least 9 months, 
as explained in paragraph (b) of this 
section; or 

(2) A child was born of the marriage, 
as explained in paragraph (c) of this 
section; or 

(3) The death of the retiree, em-
ployee, or separated employee was ac-
cidental as explained in paragraph (d) 
of this section. 

(b) For satisfying the 9-month mar-
riage requirement of paragraph (a)(1) of 
this section, the aggregate time of all 
marriages between the spouse applying 
for a current spouse annuity and the 
retiree, employee, or separated em-
ployee is included. 

(c) For satisfying the child-born-of- 
the-marriage requirement of paragraph 
(a)(2) of this section, any child, includ-
ing a posthumous child, born to the 
spouse and the retiree, employee, or 
separated employee is included. This 
includes a child born out of wedlock if 
the parents later married or of a prior 
marriage between the same parties. 

(d)(1) A death is accidental if it re-
sults from homicide or from bodily in-
juries incurred solely through violent, 
external, and accidental means. The 
term ‘‘accidental’’ does not include a 
death caused by or the result of inten-
tional self-destruction or intentionally 
self-inflicted injury, while sane or in-
sane. 

(2) A State judicial or administrative 
adjudication of the cause of death for 
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criminal or insurance purposes is con-
clusive evidence of whether a death is 
accidental. 

(3) A death certificate showing the 
cause of death as accident or homicide 
is prima facie evidence that the death 
was accidental. 

[52 FR 2074, Jan. 16, 1987, as amended at 52 
FR 23014, June 17, 1987] 

§ 843.304 Commencing and termi-
nating dates of survivor annuities. 

(a) A current or former spouse annu-
ity under this subpart commences on 
the day after the death of the person 
on whose service the annuity is based. 

(b) A current or former spouse annu-
ity under this subpart terminates on 
the last day of the month before the 
current or former spouse remarries be-
fore age 55 or dies. 

(c) A current spouse annuity under 
this subpart terminated for reasons 
other than death may be restored 
under § 843.305. 

(d) A survivor annuity accrues on a 
daily basis, one-thirtieth of the month-
ly rate constituting the daily rate. An 
annuity does not accrue for the 31st 
day of any month, except in the initial 
month if the survivor’s (of a deceased 
employee) annuity commences on the 
31st day. For accrual purposes, the last 
day of a 28-day month constitutes 3 
days and the last day of a 29-day month 
constitutes 2 days. 

§ 843.305 Reinstatement. 
(a) If a current spouse annuity is ter-

minated because of a remarriage of the 
recipient, the annuity is reinstated on 
the day of the termination of the re-
marriage by death, annulment, or di-
vorce if— 

(1) The surviving spouse elects to re-
ceive this annuity instead of another 
survivor benefit to which he or she 
may be entitled (under FERS or an-
other retirement system for Govern-
ment employees) by reason of the re-
marriage; and 

(2) Any lump sum paid on termi-
nation of the annuity is repaid (in a 
single payment or by withholding pay-
ment of the annuity until the amount 
of the lump sum has accrued). 

(b) If present or future entitlement to 
a former spouse annuity terminates be-
cause of remarriage of the recipient or 

potential recipient, the entitlement is 
permanently extinguished. An annul-
ment of the remarriage does not rein-
state the entitlement. 

§ 843.306 Basic benefits on death of a 
non-disability retiree. 

(a) Except as provided in §§ 843.307 
and 843.312, and paragraph (b) of this 
section, if an annuitant dies and is sur-
vived by a current spouse, the current 
spouse is entitled to a current spouse 
annuity equal to 50 percent of an annu-
ity computed under subpart D of part 
842 of this chapter, with respect to the 
retiree, unless— 

(1) The right to a current spouse an-
nuity was waived under § 842.603 of this 
chapter (and no election was subse-
quently made under § 842.610 of this 
chapter nullifying the waiver); or 

(2) In the case of a marriage after re-
tirement, the retiree did not file an 
election under § 842.612 of this chapter. 

(b) A current spouse who married the 
retiree after retirement is entitled to 
an annuity under paragraph (a) of this 
section only upon electing this annuity 
instead of any other survivor benefit to 
which such spouse may be entitled 
under this subpart, subpart B of this 
part, or under another retirement sys-
tem for Government employees. 

[52 FR 2074, Jan. 16, 1987, as amended at 52 
FR 23014, June 17, 1987] 

§ 843.307 Basic benefits on death of a 
disability retiree. 

(a) Except as provided in § 843.312, the 
widow or widower of a retiree who re-
tired based on disability under part 844 
of this chapter is entitled to a current 
spouse annuity based on the service of 
the disability annuitant computed 
under paragraph (b) of this section. 

(b)(1) In the case of a current spouse 
entitled to an annuity based on the 
service of a disability annuitant who 
died after attaining age 62, the amount 
of the current spouse annuity is one- 
half of the amount of the annuity to 
which such disability annuitant was 
entitled as computed under part 844 of 
this chapter (including any appropriate 
reduction under § 844.302(b)(2) or (c)(2) 
of this chapter, and any adjustments 
under section 8462 of title 5, United 
States Code) as of the day before the 
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date of the disability annuitant’s 
death. 

(2) In the case of a current spouse en-
titled to an annuity based on the serv-
ice of a disability annuitant who dies 
before age 62, the amount of the cur-
rent spouse annuity equals 50 percent 
of the amount to which the disability 
annuitant would have been entitled 
under § 844.303 of this chapter, if the 
disability annuitant had attained age 
62 on the day before his or her death. 
However, in determining the amount 
under § 844.303(a) of this chapter, cred-
itable service includes the period of 
time between the date of death and the 
date of the 62nd anniversary of the 
birth of the annuitant, but average pay 
is adjusted (under section 8462 of title 
5, United States Code) only through 
date of death. 

[52 FR 2074, Jan. 16, 1987, as amended at 52 
FR 23014, June 17, 1987] 

§ 843.308 Supplementary benefits on 
death of a retiree. 

(a) Except as provided in § 843.312 and 
paragraph (d) of this section, a current 
spouse of a deceased retiree who is en-
titled to a current spouse annuity 
based on the retiree’s service is also en-
titled to a supplementary annuity. 

(b) The amount of the supplementary 
annuity under this section equals the 
lesser of— 

(1) The amount by which the sur-
vivor’s assumed CSRS annuity exceeds 
the annuity payable to the current 
spouse under § 843.306 or § 843.307; or 

(2) The amount equal to the widow’s 
or widower’s insurance benefits that 
would be payable to him or her under 
title II of the Social Security Act 
(without regard to section 202(f)(2) of 
the Act) based on the wages and self- 
employment income of the deceased 
annuitant, except that for purposes of 
this calculation— 

(i) The social security earnings test 
(section 203 of the Act) does not apply; 
and 

(ii) The benefit is computed— 
(A) As of the date on which the re-

tiree dies; and 
(B) As if the survivor had attained 

age 60 and made application for those 
benefits under subsection (e) or (f) of 
section 202 of the Act; and 

(iii) In computing the primary insur-
ance amount— 

(A) For years of service under FERS, 
only the retiree’s basic pay is consid-
ered to be wages; and 

(B) For each year after age 21 for 
which the retiree did not work under 
FERS, the retiree’s wages are deemed 
to equal the National Average Wage 
Index (as determined by the Commis-
sioner of the Social Security Adminis-
tration) corresponding to that year, 
multiplied by the retiree’s basic pay 
for his or her first full year of employ-
ment under FERS, divided by the Na-
tional Average Wage Index cor-
responding to the retiree’s first full 
year of employment under FERS. 

(c)(1) The supplementary annuity ter-
minates at the beginning of the month 
in which the survivor first satisfies the 
minimum age requirement under sec-
tion 202(e)(1)(B)(i) or 202(f)(1)(B)(i) of 
the Social Security Act. 

(2) The supplementary annuity is not 
payable to a survivor— 

(i) Who would not be entitled to bene-
fits under section 202 (e) or (f) of the 
Social Security Act based on the wages 
and self-employment income of the de-
ceased annuitant (determined, as of the 
date of the annuitant’s death, as if the 
survivor had attained age 60 and made 
appropriate application for benefits, 
but without regard to any restriction 
relating to remarriage); or 

(ii) For any calendar month in which 
the survivor is entitled (or would, on 
proper application, be entitled) to ben-
efits under section 202(g) of the Social 
Security Act (relating to mother’s and 
father’s insurance benefits), or under 
section 202 (e) or (f) of the Act by rea-
son of having become disabled, based 
on the wages and self-employment in-
come of the deceased annuitant. 

(d) For purposes of this section— 
(1) ‘‘Assumed CSRS annuity,’’ as used 

in the case of a survivor, means the 
amount of the annuity to which such 
survivor would be entitled under CSRS 
based on the service of the deceased an-
nuitant, which is determined— 

(i) As of the day after the date of the 
annuitant’s death; 

(ii) As if the survivor had made ap-
propriate application therefor; and 

(iii) As if the service of the deceased 
annuitant were creditable under CSRS. 
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(2) ‘‘Basic pay’’ means ‘‘basic pay’’ as 
defined in section 8401 of title 5, United 
States Code. 

(e) An amount payable under this 
section will be adjusted under section 
8462 of title 5, United States Code, and 
will be treated in the same way as an 
amount payable under § 843.306 or 
§ 843.307. 

[52 FR 2074, Jan. 16, 1987, as amended at 69 
FR 69806, Dec. 1, 2004] 

§ 843.309 Basic employee death ben-
efit. 

(a) Except as provided in § 843.312, if 
an employee or Member dies after com-
pleting at least 18 months of civilian 
service creditable under subpart C of 
part 842 of this chapter and is survived 
by a current spouse who meets the re-
quirements of § 843.303, the current 
spouse is entitled to the basic em-
ployee death benefit equal to the sum 
of— 

(1) Fifty percent of the final annual 
rate of basic pay (or of the average pay, 
if higher) of the employee; and 

(2) Fifteen thousand dollars as ad-
justed under section 8462 of title 5, 
United States Code. 

(b) The current spouse may elect to 
receive the basic employee death ben-
efit in one of the following forms— 

(1) A one-time payment; or 
(2) For deaths occurring on or after 

October 1, 2004, 36 equal monthly in-
stallments of 3.03771 percent of the 
amount of the basic employee death 
benefit. 

(c)(1)(i) A current spouse who has 
elected to receive the basic employee 
death benefit in 36 installments under 
paragraph (b)(2) of this section may 
elect to receive the remaining portion 
of the basic employee death benefit in 
one payment. 

(ii) The election to receive the re-
maining portion of the basic employee 
death benefit in one payment must be 
in writing and signed by the current 
spouse. 

(iii) The election to receive the re-
maining portion of the basic employee 
death benefit in one payment is irrev-
ocable when OPM authorizes the pay-
ment. 

(2) Upon the death of a current 
spouse who was receiving the basic em-
ployee death benefit in 36 installments 

under paragraph (b)(2) of this section, 
the remaining portion of the basic em-
ployee death benefit will be paid as one 
payment to the estate of the current 
spouse. 

(3) As used in this section, ‘‘remain-
ing portion of the basic employee death 
benefit’’ means the amount of the basic 
employee death benefit computed 
under paragraph (a) of this section that 
has not been paid. The amount is the 
remaining principal computed based on 
an amortization schedule with the ini-
tial principal equal to the amount 
computed under paragraph (a) of this 
section and the interest rate based on 
the applicable factor under paragraph 
(b)(2) of this section. 

[52 FR 2074, Jan. 16, 1987, as amended at 52 
FR 23014, June 17, 1987; 52 FR 36389, Sept. 29, 
1987; 56 FR 65419, Dec. 17, 1991; 69 FR 69806, 
Dec. 1, 2004] 

§ 843.310 Annuity based on death of an 
employee. 

Except as provided in § 843.312, if an 
employee dies after completing at least 
10 years of service, a current spouse is 
entitled to an annuity equal to 50 per-
cent of the annuity computed under 
subpart D of part 842 of this chapter 
(without reduction for age), with re-
spect to the employee. The annuity is 
in addition to the benefit described in 
§ 843.309. 

[52 FR 2074, Jan. 16, 1987, as amended at 52 
FR 23014, June 17, 1987] 

§ 843.311 Annuity based on death of a 
separated employee. 

(a) Except as provided in § 843.312, if a 
separated employee who has completed 
at least 10 years of service dies after 
having separated from the service with 
title to a deferred annuity under 
§ 842.212 of this chapter, but before hav-
ing established a valid claim for an an-
nuity, and is survived by a current 
spouse to whom he or she was married 
on the date of separation, the current 
spouse may elect to receive— 

(1) An annuity under paragraph (b) of 
this section; or 

(2) The unexpended balance, if the 
current spouse is the individual who 
would be entitled to the unexpended 
balance. 
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(b) Except as provided in § 843.312 and 
paragraph (c) of this section, the cur-
rent spouse annuity under this section 
equals 50 percent of an annuity com-
puted under subpart D of part 842 of 
this chapter, for the separated em-
ployee. If the separated employee died 
before having attained the minimum 
retirement age, the computation is 
made as if the separated employee had 
attained the minimum retirement age. 

(c)(1) The current spouse annuity 
commences on the day after the sepa-
rated employee would have attained— 

(i) Age 62 if the separated employee 
had less than 20 years of creditable 
service, 

(ii) Age 60 if the employee had at 
least 20 years of creditable service but 
less than 30 years of creditable service; 
or 

(iii) The minimum retirement age if 
the employee had at least 30 years of 
creditable service. 

(2)(i) The current spouse may elect to 
receive an adjusted annuity beginning 
on the day after the death of the sepa-
rated employee. 

(ii) The rate of the adjusted annuity 
equals the annuity computed under 
paragraph (b) of this section multiplied 
by the factor in appendix A of this sub-
part for the age of the retiree as of the 
birthday before the retiree’s death. 

[52 FR 2074, Jan. 16, 1987, as amended at 52 
FR 23014, June 17, 1987; 57 FR 54681, Nov. 20, 
1992] 

§ 843.312 Payment to former spouses. 

(a) Any benefit (or a portion of any 
benefit) payable to a current spouse 
under this subpart is payable to a 
former spouse instead if the former 
spouse is entitled to that benefit under 
the terms of a qualifying court order or 
an election under subpart F of part 842 
of this chapter. 

(b) A current spouse annuity may not 
exceed the difference between— 

(1) The amount of the annuity that 
would otherwise be payable to the cur-
rent spouse under this subpart; and 

(2) The amount of the annuity pay-
able to any former spouse of the de-
ceased employee, retiree, or separated 
employee based on an election made 
under subpart F of part 842 of this 
chapter or a qualifying court order. 

(c) The basic employee death benefit 
paid to a current spouse may not ex-
ceed the difference between— 

(1) The amount that would otherwise 
be payable to the current spouse under 
§ 843.310; and 

(2) The portion of the basic employee 
death benefit payable to a former 
spouse based on a qualifying court 
order. 

§ 843.313 Elections between survivor 
annuities. 

(a) A current spouse annuity cannot 
be reinstated under § 843.305 unless— 

(1) The surviving spouse elects to re-
ceive the reinstated current spouse an-
nuity instead of any other payments 
(except any accrued but unpaid annu-
ity and any unpaid employee contribu-
tions) to which he or she may be enti-
tled under FERS, or any other retire-
ment system for Government employ-
ees, by reason of the remarriage; and 

(2) Any lump sum paid on termi-
nation of the annuity is returned to 
the Civil Service Retirement and Dis-
ability Fund. 

(b) A current spouse is entitled to a 
current spouse annuity based on an 
election under § 842.612 only upon elect-
ing this current spouse annuity instead 
of any other payments (except any ac-
crued but unpaid annuity and any un-
paid employee contributions) to which 
he or she may be entitled under FERS, 
or any other retirement system for 
Government employees. 

(c) A former spouse who marries a re-
tiree is entitled to a former spouse an-
nuity based on an election by that re-
tiree under § 842.611, or a qualifying 
court order terminating that marriage 
to that retiree only upon electing this 
former spouse annuity instead of any 
other payments (except any accrued 
but unpaid annuity and any unpaid em-
ployee contributions) to which he or 
she may be entitled under FERS, or 
any other retirement system for Gov-
ernment employees. 

(d) As used in this section, ‘‘any 
other retirement system for Govern-
ment employees’’ does not include Sur-
vivor Benefit Payments from a mili-
tary retirement system or social secu-
rity benefits. 

[57 FR 54681, Nov. 20, 1992] 
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§ 843.314 Amount of survivor annuity 
where service includes credit for 
service with a nonappropriated 
fund instrumentality. 

(a) The survivor annuity based on 
service that includes service with a 
nonappropriated fund instrumentality 
made creditable by an election under 5 
CFR part 847, subpart D, is computed 
under 5 CFR part 847, subpart F. 

(b) The survivor annuity based on 
service that includes service with a 
nonappropriated fund instrumentality 
made creditable by an election under 5 
CFR part 847, subpart H, is computed 
under 5 CFR part 847, subpart I. 

[68 FR 2178, Jan. 16, 2003] 

APPENDIX A TO SUBPART C OF PART 
843—PRESENT VALUE CONVERSION 
FACTORS FOR EARLIER COMMENCING 
DATE OF ANNUITIES OF CURRENT AND 
FORMER SPOUSES OF DECEASED SEP-
ARATED EMPLOYEES 

Age of separated employee 
at birthday before death Multiplier 

With at least 10, but less than 20 years of creditable 
service— 

26 ....................................................................... 0.0592 
27 ....................................................................... .0633 
28 ....................................................................... .0688 
29 ....................................................................... .0730 
30 ....................................................................... .0804 
31 ....................................................................... .0859 
32 ....................................................................... .0921 
33 ....................................................................... .0991 
34 ....................................................................... .1064 
35 ....................................................................... .1158 
36 ....................................................................... .1234 
37 ....................................................................... .1333 
38 ....................................................................... .1422 
39 ....................................................................... .1551 
40 ....................................................................... .1668 
41 ....................................................................... .1799 
42 ....................................................................... .1938 
43 ....................................................................... .2097 
44 ....................................................................... .2260 
45 ....................................................................... .2437 
46 ....................................................................... .2635 
47 ....................................................................... .2858 
48 ....................................................................... .3085 
49 ....................................................................... .3346 
50 ....................................................................... .3618 
51 ....................................................................... .3926 
52 ....................................................................... .4255 
53 ....................................................................... .4623 
54 ....................................................................... .5025 
55 ....................................................................... .5463 
56 ....................................................................... .5944 
57 ....................................................................... .6461 
58 ....................................................................... .7040 
59 ....................................................................... .7675 
60 ....................................................................... .8374 
61 ....................................................................... .9146 

Age of separated employee 
at birthday before death Multiplier 

With at least 20, but less than 30 years of creditable 
service— 

36 ....................................................................... 0.1483 
37 ....................................................................... .1598 
38 ....................................................................... .1709 
39 ....................................................................... .1858 
40 ....................................................................... .2000 
41 ....................................................................... 21.59 
42 ....................................................................... .2325 
43 ....................................................................... .2514 
44 ....................................................................... .2708 
45 ....................................................................... .2922 
46 ....................................................................... .3160 
47 ....................................................................... .3424 
48 ....................................................................... .3697 
49 ....................................................................... .4007 
50 ....................................................................... .4335 
51 ....................................................................... .4701 
52 ....................................................................... .5093 
53 ....................................................................... .5532 
54 ....................................................................... .6010 
55 ....................................................................... .6532 
56 ....................................................................... .7104 
57 ....................................................................... .7722 
58 ....................................................................... .8411 
59 ....................................................................... .9167 

Age of separated 
employee at birthday 

before death 

Multiplier by separated 
employee’s year of birth 

After 
1966 

From 
1950 

through 
1966 

Before 
1950 

With at least 30 years of creditable service— 

46 ................................... 0.4109 0.4476 0.4870 
47 ................................... .4449 .4843 .5268 
48 ................................... .4805 .5232 .5691 
49 ................................... .5204 .5666 .6161 
50 ................................... .5630 .6130 .6666 
51 ................................... .6102 .6642 .7222 
52 ................................... .6610 .7195 .7823 
53 ................................... .7175 .7807 .8487 
54 ................................... .7790 .8474 .9210 
55 ................................... .8461 .9203 1.0000 
56 ................................... .9195 1.0000 1.0000 

[72 FR 71743, Dec. 19, 2007] 

Subpart D—Child Annuities 

§ 843.401 Purpose. 
This subpart explains the survivor 

benefits payable under FERS to chil-
dren based on the deaths of employees 
and retirees. 

§ 843.402 Eligibility requirements. 
A surviving child of an employee or 

retiree who dies after completing 18 
months of civilian service creditable 
under FERS is entitled to an annuity 
under this subpart. 

VerDate Nov<24>2008 07:41 Feb 23, 2010 Jkt 220009 PO 00000 Frm 00361 Fmt 8010 Sfmt 8002 Y:\SGML\220009.XXX 220009er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



352 

5 CFR Ch. I (1–1–10 Edition) § 843.403 

§ 843.403 Proof of parentage. 
(a) A judicial determination of par-

entage conclusively establishes the pa-
ternity of a child. 

(b) Except as provided in paragraph 
(a) of this section, a child born to the 
wife of a married person is presumed to 
be the child of the wife’s husband. This 
presumption may be rebutted only by 
clear and convincing evidence that the 
husband is not the father of the child. 

(c) When paternity is not established 
under paragraph (a) or (b) of this sec-
tion, paternity is determined by a pre-
ponderance of the credible evidence as 
defined in § 1201.56(c)(2) of this title. 

§ 843.404 Proof of adoption. 
(a) An adopted child is— 
(1) A child adopted by the employee 

or retiree before the death of the em-
ployee or retiree; or 

(2) A child who lived with the em-
ployee or retiree and for whom a peti-
tion for adoption was filed by the em-
ployee or retiree and who is adopted by 
the current spouse of the employee or 
retiree after the death of the employee 
or retiree. 

(b) The only acceptable evidence to 
prove status as an adopted child under 
paragraph (a)(1) of this section is a 
copy of the judicial decree of adoption. 

(c) The only acceptable evidence to 
prove status as an adopted child under 
paragraph (a)(2) of this section is cop-
ies of— 

(1) The petition for adoption (clearly 
showing the date filed); and 

(2) The judicial decree of adoption. 

§ 843.405 Dependency. 
To be eligible for survivor annuity 

benefits, a child must have been de-
pendent on the employee or retiree at 
the time of the employee’s or retiree’s 
death. 

§ 843.406 Proof of dependency. 
(a) A child is considered to have been 

dependent on the deceased employee or 
retiree if he or she is— 

(1) A legitimate child; or 
(2) An adopted child; or 
(3) A stepchild or recognized natural 

child who lived with the employee or 
retiree in a regular parent-child rela-
tionship at the time of the employee’s 
or retirees death; or 

(4) A recognized natural child for 
whom a judicial determination of sup-
port was obtained; or 

(5) A recognized natural child to 
whose support the employee or retiree 
made regular and substantial contribu-
tions. 

(b) The following are examples of 
proofs of regular and substantial sup-
port. More than one of the following 
proofs may be required to show support 
of a natural child who did not live with 
the employee or retiree in a regular 
parent-child relationship and for whom 
a judicial determination of support was 
not obtained. 

(1) Evidence of eligibility as a de-
pendent child for benefits under other 
State or Federal programs; 

(2) Proof of inclusion of the child as 
a dependent on the decedent’s income 
tax returns for the years immediately 
before the employee’s or retiree’s 
death; 

(3) Cancelled checks, money orders, 
or receipts for periodic payments re-
ceived from the employee or retiree for 
or on behalf of the child; 

(4) Evidence of goods or services that 
show regular contributions of consider-
able value; 

(5) Proof of coverage of the child as a 
family member under the employee’s 
or retiree’s Federal Employees Health 
Benefits enrollment; and 

(6) Other proof of a similar nature 
that OPM may find to be sufficient to 
demonstrate support or parentage. 

(c) Survivor benefits may be denied— 
(1) If evidence shows that the de-

ceased employee or retiree did not rec-
ognize the claimant as his or her own 
despite a willingness to support the 
child; or 

(2) If evidence casts doubt upon the 
parentage of the claimant, despite the 
deceased employee’s or retiree’s rec-
ognition and support of the child. 

§ 843.407 Disabilities. 

A child is eligible for continued an-
nuity because the child is incapable of 
self-support if the Social Security Ad-
ministration finds that the child is eli-
gible for continued social security 
child’s benefits because the child is in-
capable of self-support. 
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§ 843.408 Commencing and termi-
nating dates of child annuities. 

(a) An annuity under this subpart— 
(1) Commences on the day after the 

retiree or employee dies; 
(2) Commences or resumes on the 

first day of the month in which the 
child later becomes or again becomes a 
student as described by § 843.313, if any 
lump sum paid is returned to the Civil 
Service Retirement Fund; or 

(3) Commences or resumes on the 
first day of the month in which the 
child later becomes or again becomes 
incapable of self-support because of a 
mental or physical disability incurred 
before age 18 (or a later recurrence of 
such disability), if any lump sum is re-
turned to the Fund. 

(b) An annuity under this subpart 
terminates on the last day of the 
month before the child— 

(1) Becomes 18 years of age unless he 
or she is a student as described in 
§ 843.410 or is incapable of self-support; 

(2) Becomes capable of self-support 
after becoming 18 years of age unless 
he or she is a student as described in 
§ 843.410; 

(3) Becomes 22 years of age if he or 
she is a student as described in § 843.410 
and— 

(i) Capable of self-support; or 
(ii) Incapable of self-support because 

of a mental or physical disability in-
curred after age 18; 

(4) Ceases to be such a student as de-
scribed in § 843.410 after becoming 18 
years of age unless he or she is incapa-
ble of self-support; or 

(5) Dies or marries. 
(c) A survivor annuity accrues on a 

daily basis, one-thirtieth of the month-
ly rate constituting the daily rate. An 
annuity does not accrue for the 31st 
day of any month, except in the initial 
month if the survivor’s (of a deceased 
employee) annuity commences on the 
31st day. For accrual purposes, the last 
day of a 28-day month constitutes 3 
days and the last day of a 29-day month 
constitutes 2 days. 

§ 843.409 Rates of annuities. 
(a) For each month, the amount of 

annuity payable to each surviving 
child under this subpart is— 

(1) The difference between the basic 
child’s annuity rate for that month and 

the total amount of child’s insurance 
benefits under title II of the Social Se-
curity Act payable for that month to 
all children of the employee or retiree 
based on the total earnings (including 
any non-Federal wages or self employ-
ment subject to FICA taxes) of the em-
ployee or retiree; 

(2) Divided by the total number of 
children entitled to annuity based on 
the service of that employee or retiree. 

(b) On the death of the current 
spouse or the former spouse or termi-
nation of the annuity of a child, the 
annuity of any other child or children 
is recomputed and paid as though the 
spouse, former spouse, or child had not 
survived the former employee or Mem-
ber. 

§ 843.410 Annuity for a child age 18 to 
22 during full-time school attend-
ance. 

(a) General requirements for an annu-
ity. (1) For a child age 18 to 22 to be eli-
gible to receive an annuity as a full- 
time student, the child must also meet 
all other requirements applicable to 
qualify for an annuity by a child who 
has not attained age 18. 

(2) In addition to the requirements of 
paragraph (a)(1) of this section, OPM 
must receive certification, in a form 
prescribed by OPM, that the child is 
regularly pursuing a full-time course of 
study in an accredited institution. 

(b) Full-time course of study. (1) Gen-
erally, a full-time course of study is a 
noncorrespondence course which, if 
successfully completed, will lead to 
completion of the education within the 
period generally accepted as minimum 
for completion, by a full-time day stu-
dent, of the academic or training pro-
gram concerned. 

(2) A certification by an accredited 
institution that the student’s workload 
is sufficient to constitute a full-time 
course of study for the program in 
which the student is enrolled is prima 
facie evidence that the student is pur-
suing a full-time course of study. 

(c) Certification of school attendance. 
(1) OPM may periodically request the 
recipient of a child’s annuity payments 
to furnish certification of school at-
tendance. The certification must be 
completed in the form prescribed by 
OPM. 
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(2) If OPM requests the recipient of a 
child’s annuity payments to provide a 
self-certification of school attendance, 
the recipient must complete and sign 
the certification form. 

(3) If OPM requests the recipient of a 
child’s annuity payments to provide a 
certification by the school, the certifi-
cation must be signed by an official 
who is either in charge of the school or 
in charge of the school’s records. OPM 
will not accept certification forms 
signed by instructors, counselors, 
aides, roommates, or others not in 
charge of the school or the records. 

(i) If the educational institution is 
above the high school level, the certifi-
cation must be signed by the president 
or chancellor, vice president or vice 
chancellor, dean or assistant dean, reg-
istrar or administrator, assistant reg-
istrar or assistant administrator, or 
the equivalent. 

(ii) If the educational institution is 
at the high school level, the certifi-
cation must be signed by the super-
intendent of schools, assistant super-
intendent of schools, principal, vice 
principal, assistant principal, or the 
equivalent. 

(iii) If the educational institution is 
a technical or trade school, the certifi-
cation must be signed by the president, 
vice president, director, assistant di-
rector, or the equivalent. 

(4) OPM will accept a facsimile signa-
ture of a school official only if it is ac-
companied by a raised seal of the insti-
tution or other evidence clearly dem-
onstrating the authenticity of the cer-
tification and making unauthorized use 
of the signature stamp unlikely. 

(d) Continuation of annuity during in-
terim breaks. A child’s annuity con-
tinues during interim breaks between 
school years if the following conditions 
are satisfied: 

(1) The student must have been a 
full-time student at the end of the 
school term immediately before the 
break. 

(2) The break between the end of the 
last term of full-time attendance and 
the return to full-time attendance 
must not exceed 5 months. (See § 841.109 
of this chapter, concerning calculation 
of this time period.) 

(3) The recipient of a child’s annuity 
payments must show that the student 

has a bona fide intent to return to 
school as a full-time student imme-
diately after the break. The full-time 
certification for the period term and 
the certification (in a form prescribed 
by OPM) by the recipient of a child’s 
annuity payments that the student in-
tends to return to school (immediately 
after the break) as a full-time student 
constitute prima facie evidence of a 
bona fide intent to return to school. 

(e) Benefits after age 22. (1) A stu-
dent’s eligibility for a child’s annuity 
terminates based on reaching age 22 
on— 

(i) June 30 of the calendar year of the 
child’s 22nd birthday if the child’s 
birthday is before July 1; or 

(ii) The last day of the month before 
the child’s 22nd birthday if the child’s 
birthday occurs after June 30 but be-
fore September 1 of the calendar year; 
or 

(iii) June 30 of the year after the one 
in which the child attains age 22 if the 
child’s birthday is after August 31 of 
the calendar year. 

(2)(i) An otherwise eligible child who 
becomes a full-time student after his or 
her 22nd birthday but before the date 
the annuity terminates under para-
graph (e)(1) of this section is eligible 
for annuity while he or she is a full- 
time student until the termination 
date under paragraph (e)(1) of this sec-
tion. 

(ii) An otherwise eligible child who is 
a full-time student, and whose parent 
dies after the child’s 22nd birthday but 
before the date the annuity terminates 
under paragraph (e)(1) of this section, 
is eligible for annuity while he or she is 
a full-time student after the death of 
the parent until the termination date 
under paragraph (e)(1) of this section. 

[58 FR 32052, June 8, 1993] 

§ 843.411 Direct payments to children. 

For purposes of section 8466(c) of title 
5, United States Code, persons who 
have attained age 18 are considered 
adults, regardless of the age of major-
ity in the jurisdiction in which they re-
side. 
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Subpart E—Insurable Interest 
Annuities 

§ 843.501 Purpose. 

This subpart explains the benefit 
payable under FERS to an insurable in-
terest beneficiary based on the death of 
a retiree who elected to take an annu-
ity reduction to provide such benefits. 

§ 843.502 Eligibility. 

An insurable interest beneficiary is 
eligible for an annuity under this sub-
part upon the death of a retiree if the 
retiree had elected (under § 842.606 of 
this chapter) to receive an insurable in-
terest rate with the insurable interest 
beneficiary as his or her survivor. 

§ 843.503 Commencing and termi-
nating dates. 

(a) An annuity under this subpart 
commences on the day after the retiree 
dies. 

(b) An annuity under this subpart 
terminates on the last day of the 
month before the insurable interest 
beneficiary dies. 

(c) A survivor annuity accrues on a 
daily basis, one-thirtieth of the month-
ly rate constituting the daily rate. An 
annuity does not accrue for the 31st 
day of any month, except in the initial 
month if the survivor’s (of a deceased 
employee) annuity commences on the 
31st day. For accrual purposes, the last 
day of a 28-day month constitutes 3 
days and the last day of a 29-day month 
constitutes 2 days. 

§ 843.504 Rate of annuity. 

The amount of an annuity under this 
subpart is 55 percent of the retiree’s 
annuity after the insurable interest re-
duction. 

PART 844—FEDERAL EMPLOYEES’ 
RETIREMENT SYSTEM—DISABILITY 
RETIREMENT 

Subpart A—General Provisions 

Sec. 
844.101 Purpose. 
844.102 Definitions. 
844.103 Eligibility. 
844.104 Administrative review of OPM deci-

sions. 

844.105 Relationship to workers’ compensa-
tion. 

844.106 Disability annuities which include 
credit for service with a nonappropriated 
fund instrumentality. 

Subpart B—Applications for Disability 
Retirement 

844.201 General requirements. 
844.202 Agency-filed disability retirement 

applications. 
844.203 Supporting documentation. 

Subpart C—Computation of Disability 
Annuity 

844.301 Commencing date of disability annu-
ity. 

844.302 Computation of disability annuity 
before age 62. 

844.303 Minimum disability annuity. 
844.304 Computation of disability annuity 

for those otherwise eligible to retire. 
844.305 Redetermination of disability annu-

ity at age 62. 

Subpart D—Termination and Reinstatement 
of Disability Annuity 

844.401 Recovery from disability. 
844.402 Restoration of earning capacity. 
844.403 Annuity rights after a disability an-

nuity terminates. 
844.404 Reinstatement of disability annuity. 

AUTHORITY: 5 U.S.C. 8461. 
Section 844.201 also issued under 5 U.S.C. 

1104. 

SOURCE: 55 FR 6598, Feb. 26, 1990, unless 
otherwise noted. 

Subpart A—General Provisions 
§ 844.101 Purpose. 

This part establishes the require-
ments under the Federal Employees’ 
Retirement System (FERS) for eligi-
bility to receive a disability annuity, 
application procedures for disability 
annuities, rules for computing a dis-
ability annuity, and the conditions and 
procedures under which a disability an-
nuity is terminated and reinstated. 

§ 844.102 Definitions. 
In this part: 
Accommodation means a reasonable 

adjustment made to an employee’s job 
or work environment that enables the 
employee to perform the duties of the 
position. Accommodation may include 
modifying the worksite; adjusting the 
work schedule; restructuring the job; 
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