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Office of Personnel Management § 831.904 

the criminal laws of the United States, 
including an employee engaged in this 
activity who is transferred to a super-
visory or administrative position. (See 
5 U.S.C. 8331(20).) The definition does 
not include an employee whose pri-
mary duties involve maintaining law 
and order, protecting life and property, 
guarding against or inspecting for vio-
lations of law, or investigating persons 
other than persons who are suspected 
or convicted of offenses against the 
criminal laws of the United States. 

Primary duties are those duties of a 
position that— 

(1) (i) Are paramount in influence or 
weight; that is, constitute the basic 
reasons for the existence of the posi-
tion; 

(ii) Occupy a substantial portion of 
the individual’s working time over a 
typical work cycle; and 

(iii) Are assigned on a regular and re-
curring basis. 

(2) Duties that are of an emergency, 
incidental, or temporary nature cannot 
be considered ‘‘primary’’ even if they 
meet the substantial portion of time 
criterion. In general, if an employee 
spends an average of at least 50 percent 
of his or her time performing a duty or 
group of duties, they are his or her pri-
mary duties. 

Primary position means a position 
whose primary duties are: 

(1) To perform work directly con-
nected with controlling and extin-
guishing fires or maintaining and using 
firefighter apparatus and equipment; or 

(2) Investigation, apprehension, or 
detention of individuals suspected or 
convicted of offenses against the crimi-
nal laws of the United States. 

Secondary position means a position 
that: 

(1) Is clearly in the law enforcement 
or firefighting field; 

(2) Is in an organization having a law 
enforcement or firefighting mission; 
and 

(3) Is either— 
(i) Supervisory; i.e., a position whose 

primary duties are as a first-level su-
pervisor of law enforcement officers or 
firefighters in primary positions; or 

(ii) Administrative; i.e., an executive, 
managerial, technical, 
semiprofessional, or professional posi-
tion for which experience in a primary 

law enforcement or firefighting posi-
tion, or equivalent experience outside 
the Federal government, is a pre-
requisite. 

[58 FR 64367, Dec. 7, 1993, as amended at 60 
FR 3339, Jan. 17, 1995; 66 FR 38524, July 25, 
2001; 70 FR 42253, July 22, 2005] 

§ 831.903 Conditions for coverage in 
primary positions. 

(a) An employee’s service in a posi-
tion that has been determined by the 
employing agency head to be a primary 
law enforcement officer or firefighter 
position is covered under the provi-
sions of 5 U.S.C. 8336(c). 

(b) An employee who is not in a pri-
mary position, nor covered while in a 
secondary position, and who is detailed 
or temporarily promoted to a primary 
position is not covered under the provi-
sions of 5 U.S.C. 8336(C) 

§ 831.904 Conditions for coverage in 
secondary positions. 

(a) An employee’s service in a posi-
tion that has been determined by the 
employing agency head to be a sec-
ondary law enforcement officer or fire-
fighter position is covered under the 
provisions of 5 U.S.C. 8336(c) if all of 
the following criteria are met: 

(1) The employee is transferred di-
rectly (i.e., without a break in service 
exceeding 3 days) from a primary posi-
tion to a secondary position; and 

(2) If applicable, the employee has 
been continuously employed in sec-
ondary positions since transferring 
from a primary position without a 
break in service exceeding 3 days, ex-
cept that a break in employment in 
secondary positions which begins with 
an involuntary separation (not for 
cause), within the meaning of 8336(d)(1) 
of title 5, United States Code, is not 
considered in determining whether the 
service in secondary positions is con-
tinuous for this purpose. 

(b) This requirement for continuous 
employment in a secondary position 
applies only to voluntary breaks in 
service beginning after January 19, 
1988. 

(c) An employee who is not in a pri-
mary position, nor covered while in a 
secondary position, and who is detailed 
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