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Office of Personnel Management § 838.136 

different schedule of accrual or pay-
ment of amounts due the former spouse 
or child abuse creditor. 

[57 FR 33574, July 29, 1992, as amended at 59 
FR 66638, Dec. 28, 1994] 

§ 838.133 Minimum awards. 

Payments under this part will not be 
less than one dollar per month. Any 
court order that awards a former 
spouse a portion of an employee annu-
ity or a former spouse survivor annuity 
in an amount of less than one dollar 
per month will be treated as an award 
of an annuity equal to one dollar per 
month. 

§ 838.134 Receipt of multiple court or-
ders. 

(a) Except as provided in paragraph 
(c) of this section, for court orders af-
fecting employee annuities or awarding 
former spouse survivor annuities, in 
the event that OPM receives two or 
more court orders acceptable for proc-
essing— 

(1) When the court orders relate to 
two or more individuals (former 
spouses or child abuse creditors), the 
court orders will be honored in the 
order in which they were received by 
OPM to the maximum extent possible 
under § 838.211 or § 838.711. 

(2) When two or more court orders re-
late to the same former spouse, sepa-
rated spouse, or child abuse creditor 
the one issued last will be honored. 

(b)(1) Except as provided in para-
graph (c) of this section, for court or-
ders affecting refunds of employee con-
tributions, in the event that OPM re-
ceives two or more court orders accept-
able for processing— 

(i) When the court orders affect two 
or more former spouses— 

(A) The refund will not be paid if ei-
ther court order prohibits payment of 
the refund of contributions; otherwise, 

(B) The court orders will be honored 
in the order in which they were issued 
until the contributions have been ex-
hausted. 

(ii) When two or more court orders 
relate to the same former spouse, the 
one issued last will be honored first. 

(2) In no event will the amount paid 
out exceed the amount of the refund of 
employee contributions. 

(c) With respect to issues relating to 
the validity of a court order or to the 
amount of payment— 

(1) If the employee, separated em-
ployee, retiree, or other person ad-
versely affected by the court order and 
former spouse submit conflicting court 
orders from the same jurisdiction, OPM 
will consider only the latest court 
order; or 

(2) If the employee, separated em-
ployee, retiree, or other person ad-
versely affected by the court order and 
former spouse submit conflicting court 
orders from different jurisdictions— 

(i) If one of the court orders is from 
the jurisdiction shown as the employ-
ee’s, separated employee’s, or retiree’s 
address in OPM’s records, OPM will 
consider only the court order issued by 
that jurisdiction; or 

(ii) If none of the court orders is from 
the jurisdiction shown as the employ-
ee’s, separated employee’s, or retiree’s 
address in OPM’s records, OPM will 
consider only the latest court order. 

[57 FR 33574, July 29, 1992, as amended at 59 
FR 66638, Dec. 28, 1994] 

§ 838.135 Settlements. 
(a) OPM must comply with the terms 

of a properly filed court order accept-
able for processing even if the retiree 
and the former spouse agree that they 
want OPM to pay an amount different 
from the amount specified in the court 
order. Information about OPM’s proc-
essing of amended court orders is con-
tained in §§ 838.225 and 838.806. 

(b)(1) OPM will not honor a request 
from the former spouse that an amount 
less than the amount provided in the 
court order be withheld from an em-
ployee annuity or a refund of employee 
contributions. 

(2) OPM will not honor a request 
from the retiree that an amount great-
er than the amount provided in the 
court order be withheld from an em-
ployee annuity or a refund of employee 
contributions. 

[57 FR 33574, July 29, 1992, as amended at 58 
FR 3202, Jan. 8, 1993] 

§ 838.136 Administrative appeal rights. 
(a) Issues concerning application of 

these regulations are not appealable to 
the Merit Systems Protection Board. 
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