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(b) Military reserve technicians have
retired as a result of a medical dis-
ability if they retire under—

(1) Section 8451(a)(1)(B) of title 5,
United States Code (allowing retire-
ment by military reserve technicians
who are medically disabled for their
positions); or

(2) Section 8456 of title 5, United
States Code (allowing retirement by
military reserve technicians who are
not disabled for their positions and
who are not eligible under the special
military technician discontinued serv-
ice provisions (section 8414(c)) but who
are medically disqualified for military
service or the rank required to hold
their positions).

(c)(1) Military reserve technicians
have not retired as a result of a med-
ical disability if they retire under sec-
tion 8414(c) of title 5, United States
Code (allowing retirement by military
reserve technicians who may not be
disabled for their positions, but are
medically or nonmedically disqualified
for military service or the rank re-
quired to hold the position, and who
are at least age 50 with 25 years of serv-
ice), unless they provide OPM official
documentation showing that their dis-
qualification was for medical reasons.

(2) When OPM receives no informa-
tion about the reason for the disquali-
fication of a military reserve techni-
cian retiring under section 8414(c) of
title 5, United States Code, OPM will
process the case assuming that the dis-
qualification was for nonmedical rea-
sons. OPM will inform these retirees
that they will not receive COLA’s until
they reach age 62 unless they provide
an official certification from the mili-
tary showing that their disqualifica-
tion was for medical reasons.

Subpart H—Waiver of Benefits

SOURCE: 52 FR 20568, Jan. 16, 1987, unless
otherwise noted.
§841.801 Purpose.

This subpart regulates the statutory
provision on waiver of annuity benefits
under the Federal Employees’ Retire-
ment System.

§841.802 Definitions.
As used in this subpart—

§841.803

Annuitant means a person receiving
or who is entitled and has made appli-
cation to receive retirement or sur-
vivor benefits under subchapter II, IV,
or V of chapter 84 of title 5, United
States Code.

Annuity means the gross monthly an-
nuity rate payable before any author-
ized deductions (such as those for
health benefits and life insurance pre-
miums).

Qualifying court order means a court
order acceptable for processing as de-
fined in §838.103 of this chapter or a
qualifying court order as defined in
§838.1003 of this chapter.

Waiver means an annuitant’s written
request to forfeit a specified amount of
annuity as described in this subpart.

[62 FR 2058, Jan. 16, 1987, as amended at 57
FR 33598, July 29, 1992]

§841.803 Waiver of annuity.

(a) An annuitant may decline to ac-
cept all or any part of the amount of
his or her annuity by a waiver signed
and filed with the Office of Personnel
Management (OPM).

(b) A waiver is effective the first day
of the month following the month in
which it is received in OPM, unless a
later effective date is specified by the
annuitant.

(c) A waiver remains in effect until
revoked or changed by the annuitant in
writing, except as provided in para-
graph (f) of this section. The effective
date of a revocation or change will be
the first day of the month following
the month in which the request to re-
voke or change is received in OPM, un-
less a later date is specified by the an-
nuitant.

(d) The amount of annuity that is
waived is forfeited during the period
the waiver is in effect and cannot be re-
covered.

(e) An annuity which has a waiver in
effect will not be increased by cost-of-
living adjustments (COLA) authorized
under 5 U.S.C. 8462. Upon cancellation
of a waiver, the rate of annuity will be
increased by any COLA authorized dur-
ing the period a waiver was in effect.

(f) Upon the death of an annuitant
with a waiver in effect, any survivor
annuity payable will be authorized at
the full rate of annuity as though the
waiver had not been in effect, unless
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§841.804

the survivor annuitant executes a
waiver.

§841.804 Waivers and court orders.

The effect of a qualifying court order
on a waiver is controlled by §838.111(c)
of this chapter.

[62 FR 20568, Jan. 16, 1987, as amended at 57
FR 33598, July 29, 1992]

Subpart | [Reserved]

Subpart J—State Income Tax
Withholding

SOURCE: 52 FR 5432, Feb. 23, 1987, unless
otherwise noted.

§841.1001 Purpose.

This subpart regulates state income
tax withholding from payments of
basic benefits under the Federal Em-
ployees Retirement System (FERS).

§841.1002

For the purpose of this subchapter:

Agreement means the Federal-State
agreement contained in this subpart.

Annuitant means an employee or
Member retired, or a spouse, widow, or
widower receiving survivor benefits,
under chapter 84 of title 5, United
States Code.

Effective date means, with respect to
a request or revocation, that the re-
quest or revocation will be reflected in
payments authorized after that date,
and before the next request or revoca-
tion is implemented.

Fund means the Civil Service Retire-
ment and Disability Fund as estab-
lished and described in section 8348 of
title 5, United States Code.

Income tax and State income taxr mean
any form of tax for which, under a
State statute, (a) collection is pro-
vided, either in imposing on employers
generally the duty of withholding sums
from the compensation of employees
and making returns of such sums to
the State or by granting to employers
generally the authority to withhold
sums from the compensation of em-
ployees, if any employee voluntarily
elects to have such sums withheld; and
(b) the duty to withhold generally is
imposed, or the authority to withhold
generally is granted, with respect to

Definitions.

5 CFR Ch. | (1-1-10 Edition)

the compensation of employees who are
residents of the State.

Net recurring payment means the
amount of annuity or survivors bene-
fits (not recurring interim payments
made while a claim is pending adju-
dication) payable to the annuitant on a
monthly basis less the amounts cur-
rently being deducted for health bene-
fits, Medicare, life insurance, Federal
income tax, overpayment of annuity,
indebtedness to the Government, vol-
untary allotments, waivers, or being
paid to a third party or a court officer
in compliance with a court order or de-
cree.

Net withholding means the amount of
State income tax deductions withheld
during the previous calendar quarter as
a result of requests which designated
the State as payee, less similar deduc-
tions taken from prior payments which
are cancelled in the previous calendar
quarter.

Proper State Official means a State of-
ficer authorized to bind the State con-
tractually in matters relating to tax
administration.

Received means, in respect to the
magnetic tape containing requests and
revocations, received at the special
mailing address established by OPM for
income tax requests, or, for those
items not so received, received at the
OPM data processing center charged
with processing requests.

Requests means, in regard to a re-
quest for tax withholdings, a change in
the amount withheld, or revocation of
a prior request, a written submission
from an annuitant in a format accept-
able to the State which provides the
annuitant’s name, FERS claim num-
ber, Social Security identification
number, address, the amount to be
withheld and the State to which pay-
ment is to be made, which is signed by
the annuitant or, in the case of incom-
petence, his or her representative
payee.

State means a State, the District of
Columbia, or any territory or posses-
sion of the United States.

§841.1003 Federal-State agreements.

OPM will enter into an agreement
with any State within 120 days of an
application for agreement from the
proper State official. The terms of the
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