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be filed within 10 days after the date on 
which the General Counsel’s final deci-
sion is postmarked. A motion for re-
consideration shall state with particu-
larity the extraordinary circumstances 
claimed and shall be supported by ap-
propriate citations. The decision of the 
General Counsel on a motion for recon-
sideration is final. 

§ 2423.12 Settlement of unfair labor 
practice charges after a Regional 
Director determination to issue a 
complaint but prior to issuance of a 
complaint. 

(a) Alternative Dispute Resolution 
(ADR). After a merit determination to 
issue a complaint, the Regional Direc-
tor will work with the parties to settle 
the dispute using ADR, to avoid costly 
and protracted litigation where pos-
sible. 

(b) Bilateral informal settlement agree-
ment. Prior to issuing a complaint but 
after a merit determination by the Re-
gional Director, the Regional Director 
may afford the Charging Party and the 
Charged Party a reasonable period of 
time to enter into an informal settle-
ment agreement to be approved by the 
Regional Director. When a Charged 
Party complies with the terms of an in-
formal settlement agreement approved 
by the Regional Director, no further 
action is taken in the case. If the 
Charged Party fails to perform its obli-
gations under the approved informal 
settlement agreement, the Regional 
Director may institute further pro-
ceedings. 

(c) Unilateral informal settlement agree-
ment. If the Charging Party elects not 
to become a party to a bilateral settle-
ment agreement which the Regional 
Director concludes effectuates the poli-
cies of the Federal Service Labor-Man-
agement Relations Statute, the Re-
gional Director may choose to approve 
a unilateral settlement between the 
General Counsel and the Charged 
Party. The Regional Director, on be-
half of the General Counsel, shall issue 
a letter stating the grounds for approv-
ing the settlement agreement and de-
clining to issue a complaint. The 
Charging Party may obtain review of 
the Regional Director’s action by filing 
an appeal with the General Counsel in 
accordance with § 2423.11(c) and (d). The 
General Counsel shall take action on 

the appeal as set forth in § 2423.11(e)– 
(g). 

§§ 2423.13–2423.19 [Reserved] 

Subpart B—Post Complaint, 
Prehearing Procedures 

§ 2423.20 Issuance and contents of the 
complaint; answer to the complaint; 
amendments; role of Office of Ad-
ministrative Law Judges. 

(a) Complaint. Whenever formal pro-
ceedings are deemed necessary, the Re-
gional Director shall file and serve, in 
accordance with § 2429.12 of this sub-
chapter, a complaint with the Office of 
Administrative Law Judges. The deci-
sion to issue a complaint shall not be 
subject to review. Any complaint may 
be withdrawn by the Regional Director 
prior to the hearing. The complaint 
shall set forth: 

(1) Notice of the charge; 
(2) The basis for jurisdiction; 
(3) The facts alleged to constitute an 

unfair labor practice; 
(4) The particular sections of 5 

U.S.C., chapter 71 and the rules and 
regulations involved; 

(5) Notice of the date, time, and place 
that a hearing will take place before an 
Administrative Law Judge; and 

(6) A brief statement explaining the 
nature of the hearing. 

(b) Answer. Within 20 days after the 
date of service of the complaint, but in 
any event, prior to the beginning of the 
hearing, the Respondent shall file and 
serve, in accordance with part 2429 of 
this subchapter, an answer with the Of-
fice of Administrative Law Judges. The 
answer shall admit, deny, or explain 
each allegation of the complaint. If the 
Respondent has no knowledge of an al-
legation or insufficient information as 
to its truthfulness, the answer shall so 
state. Absent a showing of good cause 
to the contrary, failure to file an an-
swer or respond to any allegation shall 
constitute an admission. Motions to 
extend the filing deadline shall be filed 
in accordance with § 2423.21. 

(c) Amendments. The Regional Direc-
tor may amend the complaint at any 
time before the answer is filed. The Re-
spondent then has 20 days from the 
date of service of the amended com-
plaint to file an answer with the Office 
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of Administrative Law Judges. Prior to 
the beginning of the hearing, the an-
swer may be amended by the Respond-
ent within 20 days after the answer is 
filed. Thereafter, any requests to 
amend the complaint or answer must 
be made by motion to the Office of Ad-
ministrative Law Judges. 

(d) Office of Administrative Law 
Judges. Pleadings, motions, con-
ferences, hearings, and other matters 
throughout as specified in subparts B, 
C, and D of this part shall be adminis-
tered by the Office of Administrative 
Law Judges, as appropriate. The Chief 
Administrative Law Judge, or any Ad-
ministrative Law Judge designated by 
the Chief Administrative Law Judge, 
shall administer any matters properly 
submitted to the Office of Administra-
tive Law Judges. Throughout subparts 
B, C, and D of this part, ‘‘Administra-
tive Law Judge’’ or ‘‘Judge’’ refers to 
the Chief Administrative Law Judge or 
his or her designee. 

§ 2423.21 Motions procedure. 

(a) General requirements. All motions, 
except those made during a prehearing 
conference or hearing, shall be in writ-
ing. Motions for an extension of time, 
postponement of a hearing, or any 
other procedural ruling shall include a 
statement of the position of the other 
parties on the motion. All written mo-
tions and responses in subparts B, C, or 
D of this part shall satisfy the filing 
and service requirements of part 2429 of 
this subchapter. 

(b) Motions made to the Administrative 
Law Judge. Prehearing motions and 
motions made at the hearing shall be 
filed with the Administrative Law 
Judge. Unless otherwise specified in 
subparts B or C of this part, or other-
wise directed or approved by the Ad-
ministrative Law Judge: 

(1) Prehearing motions shall be filed 
at least 10 days prior to the hearing, 
and responses shall be filed within 5 
days after the date of service of the 
motion; 

(2) Responses to motions made during 
the hearing shall be filed prior to the 
close of hearing; 

(3) Posthearing motions shall be filed 
within 10 days after the date the hear-
ing closes, and responses shall be filed 

within 5 days after the date of service 
of the motion; and 

(4) Motions to correct the transcript 
shall be filed with the Administrative 
Law Judge within 10 days after receipt 
of the transcript, and responses shall 
be filed within 5 days after the date of 
service of the motion. 

(c) Post-transmission motions. After 
the case has been transmitted to the 
Authority, motions shall be filed with 
the Authority. Responses shall be filed 
within 5 days after the date of service 
of the motion. 

(d) Interlocutory appeals. Motions for 
an interlocutory appeal of any ruling 
and responses shall be filed in accord-
ance with this section and § 2423.31(c). 

§ 2423.22 Intervenors. 

Motions for permission to intervene 
and responses shall be filed in accord-
ance with § 2423.21. Such motions shall 
be granted upon a showing that the 
outcome of the proceeding is likely to 
directly affect the movant’s rights or 
duties. Intervenors may participate 
only: on the issues determined by the 
Administrative Law Judge to affect 
them; and to the extent permitted by 
the Judge. Denial of such motions may 
be appealed pursuant to § 2423.21(d). 

§ 2423.23 Prehearing disclosure. 

Unless otherwise directed or ap-
proved by the Judge, the parties shall 
exchange, in accordance with the serv-
ice requirements of § 2429.27(b) of this 
subchapter, the following items at 
least 14 days prior to the hearing: 

(a) Witnesses. Proposed witness lists, 
including a brief synopsis of the ex-
pected testimony of each witness; 

(b) Documents. Copies of documents, 
with an index, proposed to be offered 
into evidence; and 

(c) Theories. A brief statement of the 
theory of the case, including relief 
sought, and any and all defenses to the 
allegations in the complaint. 

§ 2423.24 Powers and duties of the Ad-
ministrative Law Judge during pre-
hearing proceedings. 

(a) Prehearing procedures. The Admin-
istrative Law Judge shall regulate the 
course and scheduling of prehearing 
matters, including prehearing orders, 
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