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to waive their right to a hearing and 
acknowledgment that the Authority 
may issue an order requiring the Re-
spondent to take action appropriate to 
the terms of the settlement. The for-
mal settlement agreement shall also 
contain the Respondent’s consent to 
the Authority’s application for the 
entry of a decree by an appropriate fed-
eral court enforcing the Authority’s 
order. 

(b) Informal settlement procedure. If 
the Charging Party and the Respond-
ent enter into an informal settlement 
agreement that is accepted by the Re-
gional Director, the Regional Director 
shall withdraw the complaint and ap-
prove the informal settlement agree-
ment. If the Charging Party fails or re-
fuses to become a party to an informal 
settlement agreement offered by the 
Respondent, and the Regional Director 
concludes that the offered settlement 
will effectuate the policies of the Fed-
eral Service Labor-Management Rela-
tions Statute, the Regional Director 
shall enter into the agreement with the 
Respondent and shall withdraw the 
complaint. The Charging Party then 
may obtain a review of the Regional 
Director’s action by filing an appeal 
with the General Counsel as provided 
in subpart A of this part. 

(c) Formal settlement procedure. If the 
Charging Party and the Respondent 
enter into a formal settlement agree-
ment that is accepted by the Regional 
Director, the Regional Director shall 
withdraw the complaint upon approval 
of the formal settlement agreement by 
the Authority. If the Charging Party 
fails or refuses to become a party to a 
formal settlement agreement offered 
by the Respondent, and the Regional 
Director concludes that the offered set-
tlement will effectuate the policies of 
the Federal Service Labor-Manage-
ment Relations Statute, the agreement 
shall be between the Respondent and 
the Regional Director. The formal set-
tlement agreement together with the 
Charging Party’s objections, if any, 
shall be submitted to the Authority for 
approval. The Authority may approve a 
formal settlement agreement upon a 
sufficient showing that it will effec-
tuate the policies of the Federal Serv-
ice Labor-Management Relations Stat-
ute. 

(d) Settlement judge program. The Ad-
ministrative Law Judge, in the Judge’s 
discretion or upon the request of any 
party, may assign a judge or other ap-
propriate official, who shall be other 
than the hearing judge unless other-
wise mutually agreed to by the parties, 
to conduct negotiations for settlement. 

(1) The settlement official shall con-
vene and preside over settlement con-
ferences by telephone or in person. 

(2) The settlement official may re-
quire that the representative for each 
party be present at settlement con-
ferences and that the parties or agents 
with full settlement authority be 
present or available by telephone. 

(3) The settlement official shall not 
discuss any aspect of the case with the 
hearing judge. 

(4) No evidence regarding statements, 
conduct, offers of settlement, and con-
cessions of the parties made in pro-
ceedings before the settlement official 
shall be admissible in any proceeding 
before the Administrative Law Judge 
or Authority, except by stipulation of 
the parties. 

§ 2423.26 Stipulations of fact submis-
sions. 

(a) General. When all parties agree 
that no material issue of fact exists, 
the parties may jointly submit a mo-
tion to the Administrative Law Judge 
or Authority requesting consideration 
of the matter based upon stipulations 
of fact. Briefs of the parties are re-
quired and must be submitted within 30 
days of the joint motion. Upon receipt 
of the briefs, such motions shall be 
ruled upon expeditiously. 

(b) Stipulations to the Administrative 
Law Judge. Where the stipulation ade-
quately addresses the appropriate ma-
terial facts, the Administrative Law 
Judge may grant the motion and de-
cide the case through stipulation. 

(c) Stipulations to the Authority. 
Where the stipulation provides an ade-
quate basis for application of estab-
lished precedent and a decision by the 
Administrative Law Judge would not 
assist in the resolution of the case, or 
in unusual circumstances, the Author-
ity may grant the motion and decide 
the case through stipulation. 
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(d) Decision based on stipulation. 
Where the motion is granted, the Au-
thority will adjudicate the case and de-
termine whether the parties have met 
their respective burdens based on the 
stipulation and the briefs. 

§ 2423.27 Summary judgment motions. 
(a) Motions. Any party may move for 

a summary judgment in its favor on 
any of the issues pleaded. Unless other-
wise approved by the Administrative 
Law Judge, such motion shall be made 
no later than 10 days prior to the hear-
ing. The motion shall demonstrate that 
there is no genuine issue of material 
fact and that the moving party is enti-
tled to a judgment as a matter of law. 
Such motions shall be supported by 
documents, affidavits, applicable prece-
dent, or other appropriate materials. 

(b) Responses. Responses must be filed 
within 5 days after the date of service 
of the motion. Responses may not rest 
upon mere allegations or denials but 
must show, by documents, affidavits, 
applicable precedent, or other appro-
priate materials, that there is a gen-
uine issue to be determined at the 
hearing. 

(c) Decision. If all issues are decided 
by summary judgment, no hearing will 
be held and the Administrative Law 
Judge shall prepare a decision in ac-
cordance with § 2423.34. If summary 
judgment is denied, or if partial sum-
mary judgment is granted, the Admin-
istrative Law Judge shall issue an 
opinion and order, subject to interlocu-
tory appeal as provided in § 2423.31(c) of 
this subchapter, and the hearing shall 
proceed as necessary. 

§ 2423.28 Subpoenas. 
(a) When necessary. Where the parties 

are in agreement that the appearance 
of witnesses or the production of docu-
ments is necessary, and such witnesses 
agree to appear, no subpoena need be 
sought. 

(b) Requests for subpoenas. A request 
for a subpoena by any person, as de-
fined in 5 U.S.C. 7103(a)(1), shall be in 
writing and filed with the Office of Ad-
ministrative Law Judges not less than 
10 days prior to the hearing, or with 
the Administrative Law Judge during 
the hearing. Requests for subpoenas 
made less than 10 days prior to the 

hearing shall be granted on sufficient 
explanation of why the request was not 
timely filed. 

(c) Subpoena procedures. The Office of 
Administrative Law Judges, or any 
other employee of the Authority des-
ignated by the Authority, as appro-
priate, shall furnish the requester the 
subpoenas sought, provided the request 
is timely made. Requests for subpoenas 
may be made ex parte. Completion of 
the specific information in the sub-
poena and the service of the subpoena 
are the responsibility of the party on 
whose behalf the subpoena was issued. 

(d) Service of subpoena. A subpoena 
may be served by any person who is at 
least 18 years old and who is not a 
party to the proceeding. The person 
who served the subpoena must certify 
that he or she did so: 

(1) By delivering it to the witness in 
person, 

(2) By registered or certified mail, or 
(3) By delivering the subpoena to a 

responsible person (named in the docu-
ment certifying the delivery) at the 
residence or place of business (as ap-
propriate) of the person for whom the 
subpoena was intended. The subpoena 
shall show on its face the name and ad-
dress of the party on whose behalf the 
subpoena was issued. 

(e)(1) Petition to revoke subpoena. Any 
person served with a subpoena who 
does not intend to comply shall, within 
5 days after the date of service of the 
subpoena upon such person, petition in 
writing to revoke the subpoena. A copy 
of any petition to revoke a subpoena 
shall be served on the party on whose 
behalf the subpoena was issued. Such 
petition to revoke, if made prior to the 
hearing, and a written statement of 
service, shall be filed with the Office of 
Administrative Law Judges for ruling. 
A petition to revoke a subpoena filed 
during the hearing, and a written 
statement of service, shall be filed with 
the Administrative Law Judge. 

(2) The Administrative Law Judge, or 
any other employee of the Authority 
designated by the Authority, as appro-
priate, shall revoke the subpoena if the 
person or evidence, the production of 
which is required, is not material and 
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