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agency for response; alternatively, 
OGE may consult with the other agen-
cy in the course of deciding itself 
whether to grant or deny a request for 
access to such records. If OGE refers 
the request to another agency, it will 
notify the requester of the referral. If 
release of certain records may ad-
versely affect United States relations 
with foreign governments, the Office 
will usually consult with the Depart-
ment of State. A request for any 
records classified by some other agency 
will be referred to that agency for re-
sponse. 

(c) Honoring form or format requests. In 
making any record available to a re-
quester, OGE will provide the record in 
the form or format requested, if the 
record already exists or is readily re-
producible by OGE in that form or for-
mat. If a form or format request can-
not be honored, OGE will so inform the 
requester and provide a copy of a non-
exempt record in its existing form or 
format or another convenient form or 
format which is readily reproducible. 
OGE will not, however, generally de-
velop a completely new record (as op-
posed to providing a copy of an existing 
record in a readily reproducible new 
form or format, as requested) of infor-
mation in order to satisfy a request. 

(d) Record cannot be located. If a re-
quested record cannot be located from 
the information supplied, the FOIA Of-
ficer will so notify the requester in 
writing. 

[60 FR 10007, Feb. 23, 1995, as amended at 64 
FR 28090, May 25, 1999] 

§ 2604.303 Form and content of re-
sponses. 

(a) Form of notice granting a request. 
After the FOIA Officer has made a de-
termination to grant a request in 
whole or in part, the requester will be 
notified in writing. The notice shall de-
scribe the manner in which the record 
will be disclosed, whether by providing 
a copy of the record with the response 
or at a later date, or by making a copy 
of the record available to the requester 
for inspection at a reasonable time and 
place. The procedure for such an in-
spection may not unreasonably disrupt 
the operations of the Office. The re-
sponse letter will also inform the re-
quester in the response of any fees to 

be charged in accordance with the pro-
visions of subpart E of this part. 

(b) Form of notice denying a request. 
When the FOIA Officer denies a request 
in whole or in part, he will so notify 
the requester in writing. The response 
will be signed by the FOIA Officer and 
will include: 

(1) The name and title or position of 
the person making the denial; 

(2) A brief statement of the reason or 
reasons for the denial, including the 
FOIA exemption or exemptions which 
the FOIA Officer has relied upon in de-
nying the request; 

(3) When only a portion of a docu-
ment is being withheld, the amount of 
information deleted and the FOIA ex-
emption(s) justifying the deletion will 
generally be indicated on the copy of 
the released portion of the document. 
If technically feasible, such indications 
will appear at the place in the copy of 
the document where any deletion is 
made. If a document is withheld in its 
entirety, an estimate of the volume of 
the withheld material will generally be 
given. However, neither an indication 
of the amount of information deleted 
nor an estimation of the volume of ma-
terial withheld will be included in a re-
sponse if doing so would harm an inter-
est protected by any of the FOIA ex-
emptions pursuant to which the dele-
tion or withholding is made; and 

(4) A statement that the denial may 
be appealed under § 2604.304 of this sub-
part, and a description of the require-
ments of that section. 

[60 FR 10007, Feb. 23, 1995, as amended at 64 
FR 28091, May 25, 1999] 

§ 2604.304 Appeal of denials. 
(a) Right of appeal. If a request has 

been denied in whole or in part, the re-
quester may appeal the denial to the 
General Counsel of the Office of Gov-
ernment Ethics, 1201 New York Ave-
nue, NW., Suite 500, Washington, DC 
20005–3917. 

(b) Letter of appeal. The appeal must 
be in writing and must be sent within 
30 days of receipt of the denial letter. 
An appeal should include a copy of the 
initial request, a copy of the letter de-
nying the request in whole or in part, 
and a statement of the circumstances, 
reasons or arguments advanced in sup-
port of disclosure of the request for the 
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record. Both the envelope and the let-
ter of appeal must be clearly marked 
‘‘Freedom of Information Act Appeal.’’ 

(c) Action on appeal. The disposition 
of an appeal will be in writing and will 
constitute the final action of the Office 
on a request. A decision affirming in 
whole or in part the denial of a request 
will include a brief statement of the 
reason or reasons for affirmance, in-
cluding each FOIA exemption relied 
on. If the denial of a request is reversed 
in whole or in part on appeal, the re-
quest will be processed promptly in ac-
cordance with the decision on appeal. 

(d) Judicial review. If the denial of the 
request for records is upheld in whole 
or in part, the Office will notify the 
person making the request of his right 
to seek judicial review under 5 U.S.C. 
552(a)(4). 

[60 FR 10007, Feb. 23, 1995, as amended at 66 
FR 3439, Jan. 16, 2001] 

§ 2604.305 Time limits. 
(a)(1) Initial request. Following re-

ceipt of a request for records, the FOIA 
Officer will determine whether to com-
ply with the request and will notify the 
requester in writing of his determina-
tion within 20 working days. 

(2) Request for expedited processing. 
When a request for expedited proc-
essing under § 2604.301(e) is received, 
the FOIA Officer will respond within 
ten calendar days from the date of re-
ceipt of the request, stating whether or 
not the request for expedited proc-
essing has been granted. If the request 
for expedited processing is denied, any 
appeal of that decision will be acted 
upon expeditiously. 

(b) Appeal. A written determination 
on an appeal submitted in accordance 
with § 2604.304 will be issued within 20 
working days after receipt of the ap-
peal. 

(c) Extension of time limits. The time 
limits specified in either paragraph (a) 
or (b) of this section may be extended 
in unusual circumstances up to a total 
of 10 working days, after written notice 
to the requester setting forth the rea-
sons for the extension and the date on 
which a determination is expected to 
be made. 

(d) For the purposes of paragraph (c) 
of this section, unusual circumstances 
means that there is a need to: 

(1) Search for and collect records 
from archives; 

(2) Search for, collect, and appro-
priately examine a voluminous amount 
of separate and distinct records which 
are demanded in a single request; or 

(3) Consult with another agency hav-
ing a substantial interest in the deter-
mination of the request, or consult 
with various OGE components that 
have substantial subject matter inter-
est in the records requested. 

[60 FR 10007, Feb. 23, 1995, as amended at 64 
FR 28091, May 25, 1999] 

Subpart D—Exemptions Under 
FOIA 

§ 2604.401 Policy. 

(a) Policy on application of exemptions. 
Section 552(b) of the Freedom of Infor-
mation Act contains nine exemptions 
to the mandatory disclosure of records. 
A requested record will not be withheld 
from inspection or copying unless it 
comes within one of the classes of 
records exempted by 5 U.S.C. 552. In 
making its determination on with-
holding, OGE will consider whether an-
other statute, Executive order or regu-
lation prohibits release or, if not, 
whether there is a need in the public 
interest to withhold material which is 
otherwise exempt under FOIA. 

(b) Pledge of confidentiality. Informa-
tion obtained from any individual or 
organization, furnished in reliance on a 
provision for confidentiality author-
ized by applicable statute, Executive 
order or regulation, will not be dis-
closed to the extent it can be withheld 
under one of the exemptions. However, 
this paragraph does not itself authorize 
the giving of any pledge of confiden-
tiality by any officer or employee of 
the Office of Government Ethics. 

(c) Exception for law enforcement infor-
mation. The Office may treat records 
compiled for law enforcement purposes 
as not subject to the requirements of 
the Freedom of Information Act when: 

(1) The investigation or proceeding 
involves a possible violation of crimi-
nal law; 

(2) There is reason to believe that the 
subject of the investigation or pro-
ceeding is unaware of its pendency; and 
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