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(2) There is participation in the
meeting or event by non-U.S. citizens
or by representatives of foreign govern-
ments or other foreign entities;

(3) Attendance at the meeting or
event is part of the employee’s official
duties to obtain information, dissemi-
nate information, promote the export
of U.S. goods and services, represent
the United States or otherwise further
programs or operations of the agency
or the U.S. mission in the foreign area;
and

(4) The gift of meals, refreshments or
entertainment is from a person other
than a foreign government as defined
in 5 U.S.C. 7342(a)(2).

Example 1: A number of local businessmen
in a developing country are anxious for a
U.S. company to locate a manufacturing fa-
cility in their province. An official of the
Overseas Private Investment Corporation
may accompany the visiting vice president
of the U.S. company to a dinner meeting
hosted by the businessmen at a province res-
taurant where the market value of the food
and refreshments does not exceed the per
diem rate for that country.

(j) Gifts to the President or Vice Presi-
dent. Because of considerations relat-
ing to the conduct of their offices, in-
cluding those of protocol and etiquette,
the President or the Vice President
may accept any gift on his own behalf
or on behalf of any family member,
provided that such acceptance does not
violate §2635.202(c) (1) or (2), 18 U.S.C.
201(b) or 201(c)(3), or the Comnstitution
of the United States.

(k) G@Gifts authoriced by supplemental
agency regulation. An employee may ac-
cept any gift the acceptance of which is
specifically authorized by a supple-
mental agency regulation.

(1) Gifts accepted under specific statu-
tory authority. The prohibitions on ac-
ceptance of gifts from outside sources
contained in this subpart do not apply
to any item, receipt of which is specifi-
cally authorized by statute. Gifts
which may be received by an employee
under the authority of specific statutes
include, but are not limited to:

(1) Free attendance, course or meet-
ing materials, transportation, lodgings,
food and refreshments or reimburse-
ments therefor incident to training or
meetings when accepted by the em-
ployee under the authority of 5 U.S.C.
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4111 from an organization with tax-ex-
empt status under 26 U.S.C. 501(c)(3) or
from a person to whom the prohibi-
tions in 18 U.S.C. 209 do not apply. The
employee’s acceptance must be ap-
proved by the agency in accordance
with part 410 of this title; or

NoTE: 26 U.S.C. 501(c)(3) is authority for
tax-exempt treatment of a limited class of
nonprofit organizations, including those or-
ganized and operated for charitable, reli-
gious or educational purposes. Many non-
profit organizations are not exempt from
taxation under this section.

(2) Gifts from a foreign government
or international or multinational orga-
nization, or its representative, when
accepted by the employee under the au-
thority of the Foreign Gifts and Deco-
rations Act, 5 U.S.C. 7342. As a condi-
tion of acceptance, an employee must
comply with requirements imposed by
the agency’s regulations or procedures
implementing that Act.

[67 FR 35041, Aug. 7, 1992; 57 FR 48557, Oct. 27,
1992; 61 FR 42969, Aug. 20, 1996; 61 FR 48733,
Sept. 16, 1996; 61 FR 50691, Sept. 27, 1996; 62
FR 48747, Sept. 17, 1997, 63 FR 69993, 69994,
Dec. 18, 1998; 65 FR 69657, Nov. 20, 2000; 67 FR
61762, Oct. 2, 2002; 70 FR 12112, Mar. 11, 2005;
73 FR 15388, Mar. 24, 2008]

§2635.205 Proper disposition of pro-
hibited gifts.

(a) An employee who has received a
gift that cannot be accepted under this
subpart shall, unless the gift is accept-
ed by an agency acting under specific
statutory authority:

(1) Return any tangible item to the
donor or pay the donor its market
value. An employee who cannot ascer-
tain the actual market value of an
item may estimate its market value by
reference to the retail cost of similar
items of like quality. See §2635.203(c).

Example 1: To avoid public embarrassment
to the seminar sponsor, an employee of the
National Park Service did not decline a ba-
rometer worth $200 given at the conclusion
of his speech on Federal lands policy. The
employee must either return the barometer
or promptly reimburse the sponsor $200.

(2) When it is not practical to return
a tangible item because it is perish-
able, the item may, at the discretion of
the employee’s supervisor or an agency
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ethics official, be given to an appro-
priate charity, shared within the re-
cipient’s office, or destroyed.

Example 1: With approval by the recipient’s
supervisor, a floral arrangement sent by a
disability claimant to a helpful employee of
the Social Security Administration may be
placed in the office’s reception area.

(3) For any entertainment, favor,
service, benefit or other intangible, re-
imburse the donor the market value.
Subsequent reciprocation by the em-
ployee does not constitute reimburse-
ment.

Example 1: A Department of Defense em-
ployee wishes to attend a charitable event to
which he has been offered a $300 ticket by a
prohibited source. Although his attendance
is not in the interest of the agency under
§2635.204(g), he may attend if he reimburses
the donor the $300 face value of the ticket.

(4) Dispose of gifts from foreign gov-
ernments or international organiza-
tions in accordance with 41 CFR part
101-49, and dispose of materials re-
ceived in conjunction with official
travel in accordance with 41 CFR 101-
25.103.

(b) An agency may authorize disposi-
tion or return of gifts at Government
expense. Employees may use penalty
mail to forward reimbursements re-
quired or permitted by this section.

(c) An employee who, on his own ini-
tiative, promptly complies with the re-
quirements of this section will not be
deemed to have improperly accepted an
unsolicited gift. An employee who
promptly consults his agency ethics of-
ficial to determine whether acceptance
of an unsolicited gift is proper and
who, upon the advice of the ethics offi-
cial, returns the gift or otherwise dis-
poses of the gift in accordance with
this section, will be considered to have
complied with the requirements of this
section on his own initiative.

Subpart C—Gifts Between
Employees

§2635.301 Overview.

This subpart contains standards that
prohibit an employee from giving, do-
nating to, or soliciting contributions
for, a gift to an official superior and
from accepting a gift from an employee
receiving less pay than himself, unless

5 CFR Ch. XVI (1-1-10 Edition)

the item is excluded from the defini-
tion of a gift or falls within one of the
exceptions set forth in this subpart.

§2635.302

(a) Gifts to superiors. Except as pro-
vided in this subpart, an employee may
not:

(1) Directly or indirectly, give a gift
to or make a donation toward a gift for
an official superior; or

(2) Solicit a contribution from an-
other employee for a gift to either his
own or the other employee’s official su-
perior.

(b) Gifts from employees receiving less
pay. Except as provided in this subpart,
an employee may not, directly or indi-
rectly, accept a gift from an employee
receiving less pay than himself unless:

(1) The two employees are not in a
subordinate-official superior relation-
ship; and

(2) There is a personal relationship
between the two employees that would
justify the gift.

(c) Limitation on wuse of exceptions.
Notwithstanding any exception pro-
vided in this subpart, an official supe-
rior shall not coerce the offering of a
gift from a subordinate.

General standards.

§2635.303 Definitions.

For purposes of this subpart, the fol-
lowing definitions shall apply:

(a) Gift has the meaning set forth in
§2635.203(b). For purposes of that defi-
nition an employee will be deemed to
have paid market value for any benefit
received as a result of his participation
in any carpool or other such mutual ar-
rangement involving another employee
or other employees if he bears his fair
proportion of the expense or effort in-
volved.

(b) Indirectly, for purposes of
§2635.302(b), has the meaning set forth
in  §2635.203(f). For purposes of
§2635.302(a), it includes a gift:

(1) Given with the employee’s knowl-
edge and acquiescence by his parent,
sibling, spouse, child, or dependent rel-
ative; or

(2) Given by a person other than the
employee under circumstances where
the employee has promised or agreed to
reimburse that person or to give that
person something of value in exchange
for giving the gift.
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