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U.S. Fish and Wildlife Serv., Interior § 11.26 

Subpart C—Hearing and Appeal 
Procedures 

§ 11.21 Commencement of hearing pro-
cedures. 

Proceedings under this subpart are 
commenced upon the timely filing with 
the Hearings Division of a request for a 
hearing, as provided in § 11.15 of sub-
part B. Upon receipt of a request for a 
hearing, the Hearings Division will as-
sign an administrative law judge to the 
case. Notice of assignment will be 
given promptly to the parties, and 
thereafter, all pleadings, papers, and 
other documents in the proceeding 
shall be filed directly with the admin-
istrative law judge, with copies served 
on the opposing party. 

§ 11.22 Appearance and practice. 
(a) Subject to the provisions of 43 

CFR 1.3, the respondent may appear in 
person, by representative, or by coun-
sel, and may participate fully in these 
proceedings. 

(b) Department counsel designated by 
the Solicitor of the Department shall 
represent the Director in these pro-
ceedings. Upon notice to the Director 
of the assignment of an administrative 
law judge to the case, said counsel 
shall enter his appearance on behalf of 
the Director and shall file all petitions 
and correspondence exchanged by the 
Director and the respondent pursuant 
to subpart B of this part, which shall 
become part of the hearing record. 
Thereinafter, service upon the Director 
in these proceedings shall be made to 
his counsel. 

§ 11.23 Hearings. 
(a) The administrative law judge 

shall have all powers accorded by law 
and necessary to preside over the par-
ties and the proceedings and to make 
decisions in accordance with 5 U.S.C. 
554–557. Failure to appear at the time 
set for hearing shall be deemed a waiv-
er of the right to a hearing and consent 
to the making of a decision on the 
record made at the hearing. Copies of 
the transcript may be inspected or cop-
ied. 

(b) The transcript of testimony, the 
exhibits, and all papers, documents, 
and requests filed in the proceedings, 
shall constitute the record for decision. 

The judge will render a written deci-
sion upon the record, which shall set 
forth his findings of fact and conclu-
sions of law, and the reasons and basis 
therefor, and an assessment of a pen-
alty, if any. 

§ 11.24 Final administrative action. 
Unless a notice of request for an ap-

peal is filed in accordance with § 11.25 
of this subpart C, the administrative 
law judge’s decision shall constitute 
the final administrative determination 
of the Secretary in the matter and 
shall become effective 30 calendar days 
from the date of the decision. 

§ 11.25 Appeal. 
(a) Either the respondent or the Di-

rector may seek an appeal from the de-
cision of an administrative law judge 
rendered subsequent to January 1, 1974, 
by the filing of a ‘‘Notice of Request 
for Appeal’’ with the Director, Office of 
Hearings and Appeals, U.S. Department 
of the Interior, 801 North Quincy 
Street, Arlington, Virginia 22203, with-
in 30 calendar days of the date of the 
administrative law judge’s decision. 
Such notice shall be accompanied by 
proof of service on the administrative 
law judge and the opposing party. 

(b) Upon receipt of such a request, 
the Director, Office of Hearings and 
Appeals, shall appoint an ad hoc ap-
peals board to determine whether an 
appeal should be granted, and to hear 
and decide an appeal. To the extent 
they are not inconsistent herewith, the 
provisions of subpart G of the Depart-
ment Hearings and Appeals Procedures 
in 43 CFR part 4 shall apply to appeal 
proceedings under this subpart. The de-
termination of the board to grant or 
deny an appeal, as well as its decision 
on the merits of an appeal, shall be in 
writing and become effective as the 
final administrative determination of 
the Secretary in the proceeding on the 
date it is rendered, unless otherwise 
specified therein. 

§ 11.26 Reporting service. 
Copies of decisions in civil penalty 

proceedings instituted under statutes 
referred to in subpart A of this part 
and rendered subsequent to June 3, 
1970, may be obtained by letter of re-
quest addressed to the Director, Office 
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of Hearings and Appeals, U.S. Depart-
ment of the Interior, 801 North Quincy 
Street, Arlington, Virginia 22203. Fees 
for this service shall be as established 
by the Director of that Office. 

PART 12—SEIZURE AND FORFEITURE 
PROCEDURES 

Subpart A—General Provisions 

Sec. 
12.1 Purpose of regulations. 
12.2 Scope of regulations. 
12.3 Definitions. 
12.4 Filing of documents. 
12.5 Seizure by other agencies. 
12.6 Bonded release. 

Subpart B—Preliminary Requirements 

12.11 Notification of seizure. 
12.12 Appraisement. 

Subpart C—Forfeiture Proceedings 

12.21 Criminal prosecutions. 
12.22 Civil actions to obtain forfeiture. 
12.23 Administrative forfeiture proceedings. 
12.24 Petition for remission of forfeiture. 
12.25 Transfers in settlement of civil pen-

alty claims. 

Subpart D—Disposal of Forfeited or 
Abandoned Property 

12.30 Purpose. 
12.31 Accountability. 
12.32 Effect of prior illegality. 
12.33 Disposal. 
12.34 Return to the wild. 
12.35 Use by the Service or transfer to an-

other government agency for official use. 
12.36 Donation or loan. 
12.37 Sale. 
12.38 Destruction. 
12.39 Information on property available for 

disposal. 

Subpart E—Restoration of Proceeds and 
Recovery of Storage Costs 

12.41 Petition for restoration of proceeds. 
12.42 Recovery of certain storage costs. 

Subpart F—Return of Property 

12.51 Return procedure. 

AUTHORITY: Act of September 6, 1966, 5 
U.S.C. 301; Bald and Golden Eagles Protec-
tion Act, 16, U.S.C. 668–668b; National Wild-
life Refuge System Administration Act, 16 
U.S.C. 668dd(e)–(f); Migratory Bird Treaty 
Act, 16 U.S.C. 704, 706–707, 712; Migratory 
Bird Hunting and Conservation Stamp Act, 
16 U.S.C. 718f–718g; Fish and Wildlife Act of 

1956 [Airborne Hunting Amendments], 16 
U.S.C. 742j–l(d)–(f); Black Bass Act, 16 U.S.C. 
852d–853; Marine Mammal Protection Act of 
1972, 16 U.S.C. 1375–1377, 1382; Endangered 
Species Act of 1973, 16 U.S.C. 1540; Lacey Act, 
18 U.S.C. 43, 44; Lacey Act Amendments of 
1981, 95 Stat. 1073–1080, 16 U.S.C. 3371 et seq.; 
Tariff Act of 1930, 19 U.S.C. 1602–1624; Fish 
and Wildlife Improvement Act of 1978, 16 
U.S.C. 742l; Exotic Organisms, E.O. 11987, 42 
FR 26949; American Indian Religious Free-
dom Act, 42 U.S.C. 1996. 

SOURCE: 45 FR 17864, Mar. 19, 1980, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 12.1 Purpose of regulations. 
The regulations of this part establish 

procedures relating to property seized 
or subject to forfeiture under various 
laws enforced by the Service. 

§ 12.2 Scope of regulations. 
Except as hereinafter provided, the 

regulations of this part apply to all 
property seized or subject to forfeiture 
under any of the following laws: 

(a) The Eagle Protection Act, 16 
U.S.C. 668 et seq.; 

(b) The National Wildlife Refuge Sys-
tem Administration Act, 16 U.S.C. 
668dd et seq.; 

(c) The Migratory Bird Treaty Act, 16 
U.S.C. 703 et seq.; 

(d) The Migratory Bird Hunting 
Stamp Act, 16 U.S.C. 718 et seq.; 

(e) The Airborne Hunting Act, 16 
U.S.C. 742j–1; 

(f) The Black Bass Act, 16 U.S.C. 851 
et seq.; 

(g) The Marine Mammal Protection 
Act, 16 U.S.C. 1361 et seq.; 

(h) The Endangered Species Act, 16 
U.S.C. 1531 et seq.; and 

(i) The Lacey Act, 18 U.S.C. 43–44. 
(j) The Lacey Act Amendments of 

1981, 16 U.S.C. 3371 et seq. 

[45 FR 17864, Mar. 19, 1980; 45 FR 31725, May 
14, 1980, as amended at 47 FR 56860, Dec. 21, 
1982] 

§ 12.3 Definitions. 
(a) As used in this part: 
(1) Attorney General means the Attor-

ney General of the United States or an 
authorized representative; 

(2) Disposal includes, but is not lim-
ited to, remission, return to the wild, 
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