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the activity, the location, and the time 
of year. 

(3) A site-specific polar bear aware-
ness and interaction plan. 

(4) A Plan of Cooperation to mitigate 
potential conflicts between the pro-
posed activity and subsistence hunting, 
where relevant. This Plan of Coopera-
tion must identify measures to mini-
mize adverse effects on the availability 
of polar bear and Pacific walrus for 
subsistence uses if the activity takes 
place in or near a traditional subsist-
ence hunting area. Some of these meas-
ures may include, but are not limited 
to, mitigation measures described in 
§ 18.128. 

§ 18.125 What criteria does the Service 
use to evaluate Letter of Authoriza-
tion requests? 

(a) We will evaluate each request for 
a Letter of Authorization based on the 
specific activity and the specific geo-
graphic location. We will determine 
whether the level of activity identified 
in the request exceeds that analyzed by 
us in making a finding of negligible im-
pact on the species and a finding of no 
unmitigable adverse impact on the 
availability of the species for take for 
subsistence uses. If the level of activity 
is greater, we will reevaluate our find-
ings to determine if those findings con-
tinue to be appropriate based on the 
greater level of activity that you have 
requested. Depending on the results of 
the evaluation, we may grant the au-
thorization, add further conditions, or 
deny the authorization. 

(b) In accordance with § 18.27(f)(5), we 
will make decisions concerning with-
drawals of Letters of Authorization, ei-
ther on an individual or class basis, 
only after notice and opportunity for 
public comment. 

(c) The requirement for notice and 
public comment in paragraph (b) of 
this section will not apply should we 
determine that an emergency exists 
that poses a significant risk to the 
well-being of the species or stock of 
polar bear or Pacific walrus. 

§ 18.126 What does a Letter of Author-
ization allow? 

(a) Your Letter of Authorization may 
allow the nonlethal incidental, but not 
intentional, take of polar bear and Pa-

cific walrus when you are carrying out 
one or more of the following activities: 

(1) Conducting geological and geo-
physical surveys and associated activi-
ties; 

(2) Drilling exploratory wells and as-
sociated activities; 

(3) Developing oil fields and associ-
ated activities; 

(4) Drilling production wells and per-
forming production support operations; 

(5) Conducting environmental moni-
toring activities associated with explo-
ration, development, and production 
activities to determine specific im-
pacts of each activity; 

(6) Conducting restoration, remedi-
ation, demobilization programs, and 
associated activities. 

(b) You must use methods and con-
duct activities identified in your Let-
ter of Authorization in a manner that 
minimizes to the greatest extent prac-
ticable adverse impacts on polar bear 
and Pacific walrus, their habitat, and 
on the availability of these marine 
mammals for subsistence uses. 

(c) Each Letter of Authorization will 
identify conditions or methods that are 
specific to the activity and location. 

§ 18.127 What activities are prohib-
ited? 

(a) Intentional take and lethal inci-
dental take of polar bear or Pacific 
walrus; and 

(b) Any take that fails to comply 
with this part or with the terms and 
conditions of your Letter of Authoriza-
tion. 

§ 18.128 What are the mitigation, moni-
toring, and reporting requirements? 

(a) We require holders of Letters of 
Authorization to cooperate with us and 
other designated Federal, State, and 
local agencies to monitor the impacts 
of oil and gas exploration, develop-
ment, and production activities on 
polar bear and Pacific walrus. 

(b) Holders of Letters of Authoriza-
tion must designate a qualified indi-
vidual or individuals to observe, 
record, and report on the effects of 
their activities on polar bear and Pa-
cific walrus. 

VerDate Mar<15>2010 08:32 Dec 13, 2010 Jkt 220226 PO 00000 Frm 00049 Fmt 8010 Sfmt 8010 Y:\SGML\220226.XXX 220226w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-08-25T11:16:18-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




