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Commercial fishing operation means 
the lawful harvesting of fish from the 
marine environment for profit as part 
of an on-going business enterprise. 
Such term shall not include sport fish-
ing activities whether or not carried 
out by charter boat or otherwise, and 
whether or not the fish so caught are 
subsequently sold. 

Endangered species means a species of 
marine mammal listed as ‘‘endan-
gered’’ pursuant to the Endangered 
Species Act of 1973, 87 Stat. 884, Pub. L. 
93–205 (see part 17 of this subchapter). 

Incidental catch means the taking of a 
marine mammal (a) because it is di-
rectly interfering with commercial 
fishing operations, or (b) as a con-
sequence of the steps used to secure the 
fish in connection with commercial 
fishing operations: Provided, however, 
That a marine mammal so taken must 
immediately be returned to the sea 
with a minimum of injury; and Pro-
vided, further, That the taking of a ma-
rine mammal which otherwise meets 
the requirements of this definition 
shall not be considered as incidental 
catch of that mammal if it is used sub-
sequently to assist in commercial fish-
ing operations. 

Marine mammal means any specimen 
of the following species, whether alive 
or dead, and any part thereof, includ-
ing but not limited to, any raw, 
dressed, or dyed fur or skin: 

Scientific name Common name Date listed 

Ursus maritimus ...... Polar bear .............. Dec. 21, 1972. 
Enhydra lutris .......... Sea otter ................ Do. 
Odobenus rosmarus Walrus .................... Do. 
Dugong dugon ......... Dugong .................. Do. 
Trichechus manatus West Indian man-

atee.
Do. 

Trichechus inunguis Amazonian man-
atee.

Do. 

Trichechus 
senegalensis.

West African man-
atee.

Do. 

Lutra felina .............. Marine otter ............ Mar. 29, 1978. 

NOTE: Common names given may be at variance with local 
usage. 

Native village or town means any com-
munity, association, tribe, band, clan, 
or group. 

Pregnant means pregnant near term. 
Subsistence means the use by Alaskan 

Natives of marine mammals taken by 
Alaskan Natives for food, clothing, 
shelter, heating, transportation, and 
other uses necessary to maintain the 
life of the taker or for those who de-

pend upon the taker to provide them 
with such subsistence. 

Take means to harass, hunt, capture, 
collect, or kill, or attempt to harass, 
hunt, capture, collect, or kill any ma-
rine mammal, including, without limi-
tation, any of the following: The col-
lection of dead animals or parts there-
of; the restraint or detention of a ma-
rine mammal, no matter how tem-
porary; tagging a marine mammal; or 
the negligent or intentional operation 
of an aircraft or vessel, or the doing of 
any other negligent or intentional act 
which results in the disturbing or mo-
lesting of a marine mammal. 

Threatened species means a species of 
marine mammal listed as ‘‘threatened’’ 
pursuant to the Endangered Species 
Act of 1973, 87 Stat. 884, Pub. L. 93–205. 

Wasteful manner means any taking or 
method of taking which is likely to re-
sult in the killing or injuring of marine 
mammals beyond those needed for sub-
sistence purposes or for the making of 
authentic native articles of handicrafts 
and clothing or which results in the 
waste of a substantial portion of the 
marine mammal and includes without 
limitation the employment of a meth-
od of taking which is not likely to as-
sure the capture or killing of a marine 
mammal, or which is not immediately 
followed by a reasonable effort to re-
trieve the marine mammal. 

[39 FR 7262, Feb. 25, 1974, as amended at 43 
FR 13066, Mar. 29, 1978; 55 FR 14978, Apr. 20, 
1990; 70 FR 48323, Aug. 17, 2005] 

§ 18.4 Information collection require-
ments. 

(a) The Office of Management and 
Budget under 44 U.S.C. 3501 et seq. has 
approved the information collection re-
quirements contained in Subpart D and 
assigned clearance number 1018–0022. 
The Service is collecting this informa-
tion to review and evaluate permit ap-
plications and make decisions accord-
ing to criteria established in various 
Federal wildlife conservation statutes 
and regulations, on the issuance or de-
nial of permits. The applicant must re-
spond to obtain or retain a permit. 

(b) The Service estimated the public 
reporting burden for this collection of 
information to vary from 15 minutes to 
4 hours per response, with an average 
of 1.028 hours per response, including 
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the time for reviewing instructions, 
searching existing data sources, gath-
ering and maintaining the data needed, 
and completing and reviewing the col-
lection of information. Send comments 
regarding this burden or any other as-
pect of this collection of information, 
including suggestions for reducing the 
burden, to the Service Information Col-
lection Clearance Office, Fish and 
Wildlife, Service Office of Management 
and Budget, Mail Stop 224, Arlington 
Square, U.S. Department of the Inte-
rior, 1849 C Street, NW., Washington, 
DC 20240 and the Office of Management 
and Budget, Paperwork Reduction 
Project (1018–0022), Washington, DC 
20503. 

[62 FR 7329, Feb. 18, 1997] 

Subpart B—Prohibitions 
§ 18.11 Prohibited taking. 

Except as otherwise provided in sub-
part C, D, or H of this part 18, or part 
403, it is unlawful for: 

(a) Any person, vessel, or conveyance 
subject to the jurisdiction of the 
United States to take any marine 
mammal on the high seas, or 

(b) Any person, vessel, or conveyance 
to take any marine mammal in waters 
or on lands under the jurisdiction of 
the United States. 

[39 FR 7262, Feb. 25, 1974, as amended at 51 
FR 17981, May 16, 1986] 

§ 18.12 Prohibited importation. 
(a) Except as otherwise provided in 

subparts C and D of this part 18, it is 
unlawful for any person to import any 
marine mammal or marine mammal 
product into the United States. 

(b) Regardless of whether an importa-
tion is otherwise authorized pursuant 
to subparts C and D of this part 18, it 
is unlawful for any person to import 
into the United States any: 

(1) Marine mammal: (i) Taken in vio-
lation of the Act, or 

(ii) Taken in another country in vio-
lation of the laws of that country; 

(2) Any marine mammal product if: 
(i) The importation into the United 
States of the marine mammal from 
which such product is made would be 
unlawful under paragraph (b)(1) of this 
section, or 

(ii) The sale in commerce of such 
product in the country of origin of the 
product is illegal. 

(c) Except in accordance with an ex-
ception referred to in subpart C and 
§§ 18.31 and 18.32 of this part, it is un-
lawful to import into the United States 
any: 

(1) Marine mammal which was preg-
nant at the time of taking; 

(2) Marine mammal which was nurs-
ing at the time of taking, or less than 
8 months old, whichever occurs later; 

(3) Specimen of an endangered or 
threatened species of marine mam-
mals; 

(4) Specimen taken from a depleted 
species or stock of marine mammals; 
or 

(5) Marine mammal taken in an inhu-
mane manner. 

(d) It is unlawful to import into the 
United States any fish, whether fresh, 
frozen, or otherwise prepared, if such 
fish was caught in a manner proscribed 
by the Secretary of Commerce for per-
sons subject to the jurisdiction of the 
United States, whether or not any ma-
rine mammals were in fact taken inci-
dent to the catching of the fish. 

§ 18.13 Prohibited uses, possession, 
transportation, and sales. 

Except as otherwise provided in the 
Act or these regulations, it is unlawful 
for: 

(a) Any person to use any port, har-
bor, or other place under the jurisdic-
tion of the United States for any pur-
pose in any way connected with a pro-
hibited taking or any unlawful impor-
tation of any marine mammal or ma-
rine mammal products; 

(b) Any person to possess any marine 
mammal, or product therefrom, taken 
in violation of the Act or these regula-
tions; 

(c) Any person to transport, pur-
chase, sell, or offer to purchase or sell 
any marine mammal or marine mam-
mal product; or 

(d) Any person subject to the juris-
diction of the United States to use in a 
commercial fishery, any means or 
method of fishing in contravention of 
regulations and limitations issued by 
the Secretary of Commerce for that 
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